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Senator McKellar | 
Would Void Sea 
Mail Contracts 


Illegally Awarded by Post, 
Office Department, De- 
clares Resolution Offered | 
In the Senate 





Authority in Statute 
Would Be Revoked 


Another Measure Would Exact | 
Payment of Interest on All| 
Construction Loans Made by 
Shipping Board 


The Postmaster General would be pro- 
hibited from negotiating any further | 
ocean mail contracts “under Title IV of 
the Merchant Marine Act of 1928” and 
from paying any further sums on 44 ex- 
isting contracts, under a resolution (S. J. 
Res. 138) introduced in the Senate April 
5 by Senator McKellar (Dem.), of 
Tennessee. ; 

The resolution, which would repeal Title 
IV of the Merchant Marine Act of 1928 
relating to ocean mail contracts, expresses 


it as the sense of the Congress that 44) 


contracts “were let, each and every one 
of them in violation of Title IV of the 
Merchant Marine Act of 1928, and, such 
pretended contracts are absolutely ‘void.’ 

Senator McKellar introduced a ‘resolu- 
tion (S. J. Res. 137) which would require 
an interest rate equal to “the lowest rate 
of yield of any Government bond bearing 
a date of issue subsequent to April 6, 
1917,” on any loan the Shipping Board 
has made since May 22, 1928, from its 
Construction Loan Fund, and would au- 
thorize the Board to collect back interest. 


|financing of 


;those for the corresponding periods of 


| ber. of autos financed at retail in Febru- 


|of $362 per machine. 





Retail F inancing 
Of Autos Increases| 


Wholesale Volume in February, | 
However, Is Lower, Says 
Commerce Department 


E to small gains in new cars and} 
among unclassified machines, retail | 
automobiles in February 
showed a slight advance over January, 
but the volume of wholesale financing fell 
off somewhat, according to census figures 
issued by the Department of Commerce | 
for publication. April 6. Wholesale and 
retail totals for February and the first 
two months of the year were well below 


Dp? 


1931. | 
The census statistics disclose the fol- 
lowing additional information: The num- 





ary was 123,208, at $44,631,230, an average 
The volume in 


| January was 122,344 machines at $44,628,- | 


528, an average of $365. | 

The number of new cars financed | 
showed a decrease from January to Feb- 
ruary, but an increase in the average 
amount per car brought the dollar volume 
of financing up for this class. The num-| 
ber of new machines financed in Febru- 
ary was 40,752, against 41,375 in January, 
but the volume rose from $23,475,671 to 
$23,542,109 when the average per vehicle 
advanced from $567 to $578. 

Used machines showed an _ opposite 
trend. The number of cars financed in- 
creased from 177,321 in January to 78,422 
the next month, but a decline in the aver- 


{Continued on Page 7, Column 6.) 


Full Bonus Payments 
To Veterans Opposed 


By Senator Harrison 





This resolution would prohibit the Board 
from entering into any further agreements 
to make loans from the Construction 
Loan Fund. 

Senator McKellar, in 
resolutions, asked that they 


introducing the 
be referred 


to the Committee on Post Offices and Post | 


Roads, and they were so referred. Senator 
Copeland (Dem.), of New York, an- 
nounced, howcver, that he would seek to 
have that action rescinded and the resolu- 
tions sent to another committee, which he 
did not designate. 

Jurisdiction of Court of Claims 

The resolution relating to ocean mail 
contracts provides that the Court of 
Claims may upon application of the con- 
tractors “determine the validity of any 
and all such contracts.” 

The Shipping Board resclution provides 
that “should the obligators under the notes 
or mortgage elect not to execute a supple- 
mental agreement correcting the interest 
rate, nothing herein contained shall im- 
pair any right they, or the owner of the 
vessel or other party interested, may have 
by law, end jurisdiction is hereby con- 
ferred on the Court of Claims for that 
purpose, to bring suit, within 90 days from 
the passage of this resolution, in the 


[Continued on Page 6, Column 2.] 


Compromise Offered 
On Bank Taxation Bill 


Proposal Aimed to Eliminate 
Discrimination by States 


A compromise proposal regarding State 
taxation of national banks, designed to 
meet differences between the American 
Bankers Association and the tax com- 
missions of various States, aimed to avoid 
tax discrimination against national banks 
in comparison with taxes on other cor- 
porations, was laid before the House Com- 
mittee on Banking and Currency April 5. 

It was drafted upon agreement of some 
of those on both sides, according to the 
testimony before the Committee, and pro- 
posed as a substitute for the Goodwin bill 
(H. R. 7928), regarding State taxation of 
national banks. 





The Committee took no action, but | 


Chairman Steagall (Dem.), of Ozark, Ala., 
asked if there are “any States left in 
trouble if we approve the suggestion.” Mr. 
Steagall later introduced the substitute 
in the nature of a bill (H. R. 11118). 
Henry F. Long, State Tax Commisioner 


of Massachusetts, said that State has no| 


objection to it. H. C. Nelson, of Eureka, 
Calif., State Senator and chairman of the 
California Senate Committee on Taxation 
and Revenue, said he would not oppose or 
object to it. He added, however, that this 
substitute only covers the share tax 
method of taxatior. and does not apply to 
certain other methods of taxation. 

Thomas B. Paton, of New York City, 
general counsel of the American Bankers 
Association, on the witness stand said the 
amendment or substitute does not change 
any existing law but adds permission to 
States, generally speaking, to do certain 
things set forth and the American Bank- 
ers Association, he added, approves the 
Goodwin bill or the substitute. y 

The purpose of amendment of existing 
law, as proposed in the Goodwin bill, is 
to place State taxation of national and 
State banks on a parity by basing the 
tax on shares, as compared to Federal net 
income tax returns of oiner corporations 
of the same States. 

The amendment does not change existing 
law but would add a provision permitting 
States having a low rate on intangibles 
to practically exclude the latter in setting 
tax rates. The full support of the Ameri- 
can Bankers Association was given the 
Goodwin bill and the substitute compro- 
mise proposal, in the day's testimony. 

Mr. Paton testified that 10 States, 
through their bank commission authori- 
ties, oppose the Norbeck bill on the same 
subject, on which hearings have been held 
in the Senate. He said the objection is 
that the Norbeck measure woutd enable 
any State to tax nationa banks as high 
as they please, irrespective of the tax 
burden on any other property in the com- 
munities. 

Representative Steagal: wanted to know 
why national banks should be treated any 
differently fram any other corporations, 
in respect to State rights of taxation. The 
witness said that a national bank “wants 
to live.” 

“Yes, and so does every other business,” 
replied Chairman Steagall. 

Mr. Paton said national banks are part 


[Continued on Page 7, Column 2.] 
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Financial Strain Would Be 
Too Great in View of Need | 
For Balancing the Federal 
Budget, He Declares 


Opposition to proposals to make full 
payment at this time on all veterans’ ad- 


‘Loan Repayments 


‘ ‘ MERICAN investments in the Philip- 
Reconstruction Corporation| A P 


‘Claims Terms of Act 


|Relief to Credit and Decline | 





Philippine Capital | 
Placed at 150 Million 


Islands Ranked Fourth in Far 
East in Total of American 
Investments 


From Emergency 
Funds Criticized 





pines are estimated at $150,000,000 to 
$160,000,000, according to information 
made available by the Department of 
Commerce April 5. 

The Department set direct investments 
in the Islands at about $81,435,000 at the 
close of 1930, and it is believed they re- 
mained about the same last year. Port- 
folio, or security, investments were around 
$84,810,000 at the end of 1930, and they 
probably decreased about $8,000,000 last 
year, it is thought. 

Next to Japan, China, and The Nether- 
|land East Indies, the United States has 
greater investments in the Philippines 


® e | than in any other country of the Far East. 
In Bank Failures Emphasized | The Islands have a decidedly favorable 


i balance in trade with the United States. 
As He Tells of Beneficial | Department figures show that exports to 
Results of Federal Fund 


Is Misused by Financial | 
Houses to Improve Own) 
Position, Says Mr. Capper 





Have Been Violated 





Proposed Control 


Measure Attacks Policy of |N 


Power of Boards 


| Transfer of Mineral Rights to 








| Parcel Post Rates 
| To Change Oct. 1 


Date for Revised Schedules Is 
Postponed to Allow Shippers 
To Adjust Prices 


Over Forests by 
States Opposed 


EW parcel post rates expected to net 
A z the Post Office Department about 
Conservation in Force for | $7,500,000 annually will go into effect Oct. 
see . ° _|1, 1932, the Postmaster General, Walter 
Y ears, Gov. Pinchot Tells | F. Brown, announced April 5. 
Senate Committee The announcement follows in full text: 
on Postmaster General Brown announced 
April 5 that the revised parcel post rates 
approved by the Interstate Commerce 
Commission March 15, last, will become 
effective Oct. 1, 1932. 

In accordance with the suggestion of 
the Commission that the effective date of | 
the new schedules be postponed for a time 
sufficient to permit parcel post shippers to | 


Seen as Dangerous 


States Criticized in Leter —— ae Boned 2 and catalogs, the 
7 Ss J i ostmaster General invited the views of 
From ecretary Hy de to parcel post patrons as to the reasonable- 


Committee Chairman Nye ness of July 1 to inaugurate the new rates. 


After hearing representatives of the prin- 


| the Philippines were valued at $48,883,393 
Big financial institutions apparently are 


}in 1931 and $64,935,233 in 1930, while im- | 
using the Reconstruction Finance Corpo- 
ration Act and the Glass-Steagall Act to 
take money from the Federal Treasury to | 
pay off their own loans, Senator Capper 


(Rep.), of Kansas, declared April 5 in a 
radio address from Washington. His ad- 


| ports from the Islends amounted to $87,- 


133,483 last year and $109,389,705 the year 
before. 


Secretary Stimson 


| Visions of the Nye bill 


dress, transmitted by the Columbia Broad- To Avoid Debt Issue, 


casting System, follows in full text: | 


| why these great forests should be put in 


| nance Corporation. Before going farther, Sole Purpose of Visit to 
; , . . 


It seems to me that the Congress has 
been deceived and the country has been | 
betrayed by powerful banking interests ; 
working through the Reconstruction Fi- | 


I want to say this. 
Credit Situation Helped 


The Reconstruction Finance Corporation 
has done some great work. I know it has 
helped the credit situation and the banks 
in my section of the country. The cessa- 
tion of bank failures almost as soon as 
the Reconstruction Act went into effect 
was, I believe, very largely due to the con- 
structive work of sound financial vision of 
the Reconstruction Finance Corporation | 
board. 

Hence what I am about to say, while it | 
is very frankly criticism of one of the | 
actions of this Corporation, yet is intended 
as constructive criticism. One mistake 


| 





should not be allowed to overshadow the | concrete results, even though they may | reason why this authority should be taken | 


great gocd that kas been accomplished. 
But a few repetitions of the same mistake 
would to a great degree destroy the bene- 


Mr. Hoover Declares 


Geneva Is to Attempt Defi- 
nite Steps Toward Arms 
Cut, He Says 








Presjdent Hoover stated April 5 that 
the Secretary of State, Henry L. Stimson, 
will not discuss the debt question when he 

oes to Geneva to attend the General 
Disarmament Conference of the League of 
Nations as chairman of the American Del- | 
egation. 

This country desires to produce some 





not be revolutionary, the President as- 
serted, adding that with passing months, 
the economic burden and the menace to 


justed service certificates was expressed, | ficial effect of the worth-while work the world peace, if anything, have increased. 


April 5, by Senator Harrison (Dem.), of | 
Mississippi, in a letter to an unannounced 
correspondent, which the Senator made | 
public. 

His action, he explained, was predicated 
on a belief that the financial strain of | 
such a course on the Government was 
teo great, rather than being due to a lack 
of sympathy with the motive. 


Finance Committee Member 


The Mississippi Senator is the ranking | 
minority member of the Committee on | 
Finance, which handles veterans’ legisla- | 
tion in the Senate. 

Senator Harrison's letter follows in full | 
text: | 

Gentlemen: You must pardon my delay 
in answering your recent letter with ref- 
erence to the immediate payment of ad- 
justed-service certificates. I have been! 
hopeful that there might be a favorable | 
change in our economic condition with | 
increased revenues to the Federal Treas- | 
ury, so that we could act favorably upon | 
the proposal to make immediate pay- 
ments of adjusted-service certificates. 

However, instead of business improving 
or Treasury receipts increasing, there has 
been a material decline in both. It is be- 
cause of that condition I am _ writing) 
| you that it is impossible for me to vote 
at this time for the immediate payment 
of adjusted-service certificates. 


Remedial Legislation Cited | 


As a member of the Finance Committee | 
of the Senate, charged with the duty of | 
considering veterans’ legislation, I have 
consistently voted for and sponsored past 
remedial legislation. 

For instance, as a summary of what 
we have done, let me state that 324 hos- 
pitals have been established for the care | 
of disabled veterans. We have cared for | 
866,248 out-patients and 2,153,442 physical 
examinations have been made. We now 
have in the hospitals and homes 77,000 
patients and inmates. At the present time 
322,825 veterans are receiving compensa- 
tion for disabilities, and compensation has 
been paid to dependents of 98,401 vet- 
erans whose death occurred in or re- 
sulted from service in the World War. 

There are now 42,804 veterans receiving 
| compensation at the rate of $50 per month | 
who had active tuberculosis, but which 
cases have been arrested. Disability al- | 
lowance has been paid to 353,744 veterans 
for disabilities resulting from other than 
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On Railroads 


URING 1931 there were 8,052 train 

accidents on the railroads of. the 
country compared with 12,313 train ac- 
cidents the preceding year, resulting in 
the death of 229 persons and the injury 
of 1,208 as compared with 296 fatali- 
ties and injury to 1,782 in 1930, accord- 
ing to a tabulation made public by the 
Interstate Commerce Commission 
Apri! 5. 

All accidents, including train, train 
service, and nontrain accidents, last 
year, resulted in the death of 5,099 per- 
sons and the injury of 35,656 as con- 
trasted with 5,481 killed and 49,430 in- 
jured the year before. | 

Accidents. at highway grade crossings 
numbered 
with 4,853 in 1930, and resulted in 1,811 
fatalities and injury to 4,657 as against 
2,020 deaths and injury to 5,517 the pre- 
ceding year. 

Under the classification of purely 
“train accidents” there were 154 acci- 
dents at highway grade crossings last 
year resulting in 91 deaths and injury 
to 124 persons, contrasted with 165 ac- 
cidents of this type with 112 deaths and 
injury to 140 persons in 1930. 

The greatest number of “train acci- 
dents” were due to derailments, which 
numbered 4,554 in 1931 as compared 
with 6,967 the year before. Derailments 
also accounted for the largest number of 
deaths and injuries under the “train 
| accident” classification, with 108 killed 





| charged by Congress with the responsibil- | 


Reconstruction Finance Corporation is} 
doing. | 
I refer to the loan made by the Recon- 
struction Finance Corporation to the Mis- | 
souri Pacific Railroad to pay off one-| 
half its bank loans; which matured last | 

Friday. 


Says Congress Was Deceived 


I say that Congress was deceived be- 
cause the Reconstruction Finance Act pro- 
vided, as: we believed, that loans to raul- 
roads should be, approved by the Inter- 
state Commerce Commission before being 
granted by the Reconstruction Finance 
Corporation. 

In this isstance the Reconstruction Fi- 
nance Corporation made the loan and| 
then asked the Interstate Commerce Com- 
mission to approve. The Commission did 
so, finally, using, however, the following 
language, which I quote from the I. C. C. 
docket in the case: 

“We are taking the action here with 
some reluctance. (I am quoting from 
the Interstate Commerce Commission 
opinion.) We are not convinced that the 
Reconstruction Finance Corporation 
should be expected to take up bank loans 
of this character. We yield our own 
views to those of that body,” says the In- 
terstate Commerce Commission, “that 


|cussed and developed during the visit to 


| the reduction of government expenditure 


Desires Arms Curtailment 


He pointed to the need of “the reduc- 
tion of Government expenditure and the 
spirit of peace that can come from some 
degree of successful issue by the Disarma- 
ment Conference.” Mr. Stimson will ex- 
piére steps in this direction, Mr. Hoover 
said. His statement follows in full text: 

Some two months ago I presented to our 
delegation to the Arms Conference at 
Geneva certain ideas which I believed 
would contribute to a solution of some of 
the problems before the Conference, and 
which were incorporated in the general 
program by our delegation to the Con- 
ference. 

These ideas have been more fully dis- 


Washington of Norman Davis and in con- 
sultation with the Secretary of State and 
our army and naval advisers, with a view 
of enlarging their scope and application. 
Economic Burden Increased 


With the months that pass the economic 
burden and menace to world peace have 
if anything increased. The world needs 


and the spirit of peace that can come 
from some degree of successful issue ;/by 
the Disarmament Conference at Geneva. 





body which, as we construe the law, is 


ity for determining that question.” 
Language Pretty Strong 


That ends the quotation from the In- | 
terstate Commerce Commission. I might 


I have, therefore, asked the Secretary 
of State to go to Geneva, in order to ex- 
plore with our delegates and those of 
other nations the possibility of taking 
more definite steps in that direction. 

It is the American desire to produce 
some concrete and definite results, even 





| Pinchot said, referring to the joint Fed- 


| Say that for the Commission to say in aN|though they may not be revolutionary. 


official opinion that it acted with “some| The world needs, both economically and | 


| reluctance,” and to add that it is “not! spiritually, the relief that can come from | 


convinced that the Reconstruction Finance | some degree of successful issue by the 


cipal shippers Monday, the Postmaster 
General announced Oct. 1, 1932, as the 
effective date. This will give all con- 
cerned adequate opportunity to adjust | 
their catalogs, price lists and other kin- | 
dred matters. 

By Oct. 1 it is hoped that business con- 
ditions will enable both shippers and their 
| customers to absorb the moderate in- 
creases ordered without undue hardship. 

It is estimated that the increases will 


Protest against the national forest pro- 
(S. 2272) which 
would turn public lands back to the States 
was expressed April 5 by Gov. Gifford 
Pinchot, of Pennsylvania, in testifying be- 
fore the Senate Committee on Public 
Lands and Surveys. 

“No one has ever given me a reason 


the hands of these commissions,” Gov. 


eral-State boards proposed under the bill, 
“instead of being left in the hands of | 


net the Post Office Department $7,500,000 | 
on the annual basis and enable it to re- | 





Congress as they now are. 

“This is a very serious and thoroughly 
unjustified attack on the forest policy 
which has been in progress all these 
years,” he declared. “I see no reason why 
the condition which has obtained all these 
years is not altogether satisfactory.” 

Mr. Pinchot told the Committee he felt 
qualified to testify on the bill, since he 
served from 1898 to 1910 as Chief Forester 
of the Forest Service. 

Power of Boards Opposed | 

Gov. Pinchot asserted that the creation 
of these boards would mean that “five 
men politically appointed shall have the 
right secretly, merely by their say-so, te 
exclude such lands as they may wish from 
these forests.” He reiterated, “I see no 


duce its present apparent loss on this class 
of traffic. 


House Soon to Act 
Qn Muscle Shoals, 


Asserts Mr. Garner 








|Consideration Next Week Is 
Anticipated by Speaker; 
Minority Report Holds 


f-om Congress and the President and Operating Plan Unsound 


given to these boards.” 

He declared that the proposed arrange- 
ment in regard to handling public land 
would give these boards the right to “play ; 
ducks and drakes with it, with no review, 
nor publicity.” 

The Secretary of Agriculture, Arthur M. 
Hyde, in a letter to Senator Nye (Rep.), 
of North Dakota, Committee chairman, 
which was placed in the record by, 
Nye, expressed opposition to certain provi 
= of the Walsh = (S. 4060), which, 
while generally similar to t ye bill, 
caeeidie also for transfer Ba Ay othe! The new bill for the disposition of the 
lands to the States. He based his opposi-|Provect, which recently was approved by 
tion to the sections relating to setting up| re “py oo on Military Af- 
of the Commission and to land within for-| te y a 13 to 8 vote, was formally re- 
est areas found more suitable for grazing. | Ported to the House by Chairman McSwain 


(Dem. , 
Lack of Publicity Criticized .), of Gunerilie, 6. 0. 


: Th -f 
gat ny — Jor cublinths "nat | Stating that a ao eee of the ma 
vision is made for publicity what-| i 
ever regarding removal of lands from the | Jority s ue ee that this bill dis- 
national forests, while provision for pub-| : ery aspect of the question, the 


licity is nf&de in other respects.” Albert | "Port declares the bill to have a three- 


B. Fall, | fold aspect. . 
all, former Secretary of Interior, Mr. | “Pirst, it confers Uberal powers to sil 


Pinchot said, “got away with what he did! the nitrate properties. Second, if a lease 


because h ted solely i a 
ecause he acted solely in secret be not effected within the time limit pre- 


Continuing, he described the Nye bil 

ae : i scribed, the board, without further leg- 

visions as s 7 8 
provisions as constituting “an unnecessary | islative intervention, is authoriz to op- 


and unjustified attack or the conservation | - ~— 
policy, and I am extremely anxious that erate the properties as originally contem- 
this method of attack shall not be carried! Plated by section 124 of the National De- 
out.” He told the Senate Committee that |femse Act of 1916. Third, even after op- 
he considered “these commissions a seri- eration under the Government is com- 
ous threat to the national forests. The|™€nced, if a reasonable offer to lease is 
policy of the past,” he added, “should be made, the board must enter into negotia- 
continued.” j tions and if possible secure a lease un- 
“There is absolutely no provision in the “¢" the provisions of the bill. In such 
bill which makes it }possible for these men |°®V€Mt the properties will thereafter be 
to act intelligently,” he maintained. | °Perated absolutely and exclusively by the 
“They are to act on the whole area in less | /©SS¢es. 
than a year, and that is an impossible task Position of Minority 
on the face of it. I see no reason why| The minority report, signed by eight 
we should authorize any commission, un- | members of the Military Affairs Commit- 
equipped and without money for study or 





With majority and minority reports 
having been filed in the House April 4 
on the bill (H. R. 11051) for the dis- 
position of the Muscle Shoals project, 
| Speaker Garner (Dem.), of Uvalde, Tex., 
| announced orally, April 5, that the meas- 


“yure woutd corhe before the House for cofi- 
— at an early date, probably next 
week, 





PRICE 5 CENTS Cory 





President Defines 
Plan for Economy 
In Administration 


Nonpartisan Council to Con- 
sider Changes in Law and 
Organization Is Suggested 
By Chief Executive 


Commission Proposed 
In Senate Resolution 


Speaker Garner Suggests That 
Specific Recommendations 
Be Submitted for Considera- 
tion of the House 


President Hoover in a statement April 5, 
referring to his economy message sub- 
mitted to Congress the preceding day, said 
that what he proposed was not a commis- 


sion, but merely that the House and Sen- 


ate should each delegate representatives to 


; Sit down with Administration representa- 


tives in an effort to draft a comprehen- 
sive, general, national economy bill cover- 
ing possible reduction in expenditures. for 
administrative services. (The __ Presi- 
dent’s message was printed in full text 
in the issue of April 5.) 

“Thus,” Mr. Hoover stated, “one single 
economy bill or a few bills could be 
presented to Congress embodying all the 
measures of economy proposed where 
changes in the laws are necessary. With- 
out such action, I see no way by which 
there can be a maximum reduction in ex- 
penditures.” 


President Explains Purpose 
The statement follows in full text: 


“What I asked for in my message was 
organized, nonpartisan cooperation by all 
forces to reduce Government expenses in 
the national emergency which insistently 
demands relief for the taxpayer. 

“There are three general directions in 
which expenses can be reduced: 

“First: The @irect reductions of ap- 
| propriations within the authority of ex- 
isting laws creating and specifying various 
activities of the Government. 

“A definite program to this end was 
placed before Congress in the Executive’ 
budget proposals, in which there was a re- 
duction of $369,000,000 for the forthcom- 
ing year. I welcome and hope for further 








|lower than 


Accidents, Fatalities 


4,100 in 1931 as compared | 


Corporation should be expected to take | 
up bank loans of this character,”—when | 
the Commission uses language of this | 
kind it is going pretty strong. 


Disarmament Conference. 

This is the sole purpose of the Secre- | 
tary’s visit. There will be no discussion 
or negotiation by the Secretary on the debt 


The total amount of this loan was $12,- | question. 


800,000. Nearly one-half of the loan went 
to three financial institutions, interna- 
tional bankers in fact—Morgan & Co., 
Kuhn, Loeb & Co., 
Trust Co. 

Thai banking loan by the big financial 
institutions was made at the time when 


the dollar’s purchasing power was much | 
is today—when a dollar} 
would buy a little less than one bushel | 
Today it will buy two bushels | 


it 


of wheat. 
of wheat at Chicago. Other commodity 


[Continued on Page 7, Column 1.] 


and Injuries 
Decline for Year 


and 583 injured compared with 146 
killed and 894 injured in 1930. Other 
accidents in this class were collisions, 
tocomotive boiler accidents and other 
locomotive accidents. 

The so-called “train service” acci- 
dents, not included in the “train acci- 
dents,” resulted in 4,624 deaths and 
injury to 18,849 persons in 1931 as con- 
trasted with 4,875 fatalities and injury 
to 23,780 in 1930. This type of accident 
included coupiing or uncoupling cars or 
locomotives, coupling or uncoupling air 
hose. operating locomotives, operating 
hand brakes, operating switches, coming 
in contact with fixed structures, getting 
on or off cars or locomotives, accidents 
at highway grade crossings, not included 
in train accidents, struck or run over not 
at public crossings and miscellaneous. 

“Nontrain” accidents caused death to 
246 persons and injury to 15,599 last 
year, as compared with 310 deaths and 
injury to 23,868, the year before. 

Of the total persons killed and injured 
from all types of accidents on the rail- 


| ways of the country last year, “tres- 


passers” accounted to 2,401 deaths and 
3,321 injured as against 2,304 fatalities 
and 2,948 injured the preceding year, 
the only increase shown for any classi- 
fication. 

Despite the fact that more than 5,000 
persons were killed and over 35,000 in- 
jured due to all classes of accidents in 


| [Continued on Page 6, Column 2.) 


‘Some Gains Recorded 


and the Guaranty | 


In Business Abroad 


Favorable Development Noted 
In England, Italy and Canada 


Changes of a “slightly encouraging na- | 
ture” appeared in foreign business last | 
week, although imporant developments 
were not numerous, according to a De- 
partment of Commerce statement, April 
5, based on radio and cable dispatches. 
from its foreign offices. 

Favorable notes were sounded in Eng- | 
land, Italy, the Irish Free State, South | 
| Africa, Canada, China and Brazil, it was} 
pointed out. Less promising factors were | 
noted in Austra, the Philippines, Japan | 
and Demark. 

The full text of the statement follows: | 

While few developments of importance 
have occurred in foreign business condi-! 
tions during the past week, the changes | 
| reported are generally of a slightly encour- 
aging nature. In the United Kingdom 
the ‘belancing of the budget and the} 
strengthening of the exchange give evi- 
| dence of a stronger financial position, and 
a few trades also show very slight gains, 
including automotives, paper, lumber and! 
chemicals. | 

The situation is extremely quiet in| 
Italy, but there has been no increase in 
| difficuities and a few partial improvements | 
|are noted, In the Irish Free State cereal 
|crops are reported as satisfactory, and | 
| considerable income is expected from the | 
| tourist traffic during the year. | 
| Danish exports of bacon and eggs dur- 
ing February were larger than last year, | 
while butter and meat shipments declined, | 
j}with prices of all commodities much} 
| lower. | 
| The Austrian National Bank continues | 
| to lose foreign exchange; imports from | 
| the United States showed a further de-| 
|cline during February. The only excep- 
| tions to general inactivity in the Union 
j}of South Africa have been buying for | 
immediate requirements in urban centers, | 
continued heavy gold production, and| 
firmness in the wool market. 

The situation is generally featureless in 
| Canada, but seasonal trade has improved 
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for holding hearings, to dispose of public | 
property.” : 
Urges Careful Study 

Senator Kendrick (Dem.), of Wyoming, 
stated that a great majority of the acre- 
age in the hands of the Government not 
dedicated to the use of forests is unfit for 
anything but grazing. Mr. Pinchot, how- | 
ever, contended that “these lands are good 
not merely for grazing. Some may be 
valuable for minerals, some for reservoir 
sites,” he said. “I think they should be 
classified and carefully studied before be- 


| ing turned over.” 


The witness said that this is an inter- 
state and national question. Pennsylvania 
could not now mine its coal, he asserts, 
if it were not for timber brought from | 
the Pacific coast. “Before any final dis- 
position of the public lands, their value 
for these various purposes should be 
studied,” he said. 

“You seem to proceed upon the notion 
that this conservation of which you speak 
can be accdémplished only through the 
Federal Government,” said Senator Walsh 
(Dem.), of Montana. “Do you think that 
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National System of Refuges 
Asked to Conserve Wild Fowl 


HERE is no doubt whatever of di- 

minution in numbers of wild ducks, | 
and unless .a nation-wide system of 
waterfowl refuges is established, the | 
ducks will go the way of the wild pigeon, 
now extinct, which a few years ago in- 
habited the Indiana region by the mil- 
lions, Harry S. New, of Washington, D. | 
C., former Postmaster General, told the 
special Senate Committee on Conserva- 
tion of Wild Life Resources at a hearing 
April 5. 

Mr. New gave his views after state- 
ments by E. Lee LeCompte, State Game 
Warden of Maryland, and others from 
Atlantic States that there is no shortage 
of wild ducks and that the hunting 
season should be lengthened to 90 days 
from the present 30. Numerous witnesses 
from Maryland and other eastern regions 
testified to the’ immense number of birds 
at the shooting grounds last season. 

Mr. New attributed the large numbers 
of ducks in the East to their displace- | 
ment in the western areas by drought | 
and drainage, forcing them into new | 


tee, follows in part: 

“Subparagraph 5 of section 5 requires 
the lessee to maintain during the term of 
the lease plant No. 2 in the equivalent 
condition in which it is turned over to him 
until Congress shall deem it no longer 
in the interest of national defense to 
maintain it. This provision places on the 
farmer the cost of maintaining for an 
indefinite period equipment in an obsolete 
plant which no one contends can be op- 
erated economically for production of ni- 
trogen for fertilizer but still leaves the 
whole project in politics and strips it of 
sound business solution. 

“We are uncompromisingly committed 
to the principle of private operation as 
opposed to Government operation of any 
business which is not strictly under the 
Constitution a Government activity, and 
we, are of the opinion that the bill in its 
present form will result in Government 
operation. 

“We object to the potential enormous 
waste of public money involved in ‘the 
present bill, and to the potential or al- 
most certain operation by the Govern- 
ment of the fertilizer business, and insist 


that the bill should be so liberalized as 


to insure private operation.” 


breeding grounds. It was once possible 
to kill great numbers of wild pigeons in 
Indiana, he declared, but now there are 
none. 


He advocated a system of Federal li- 
censes to finance bird refuges, with ac- 
companying public “iooting grounds. The 
Federal Government must handle the 
whole problem, he said, to avoid 48 
different programs by the 48 States. 


Ten years ago, Mr. New said, he and 
others in the Senate sponsored a bill for 
a system of refuges, which passed the 
Senate but failed in the House. Had 
this measure been enacted, he declared, 
there would have been no need for the 
present hearing on wild fowl conserva- 
tion. 

B. H. Griswold, of Baltimore, Md., 
questioned the claims of duck shortages 
in either the United States or Canada, 
declaring a study of reports on the basis 
of which Canada warned of a duck 
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cuts by the Congress, provided such re- 

ductions do not destroy essential functions 

and that they are genuine and do not 

merely represent postponed appropriations 

until deficiency bills next December. 
Revision of Law 


“Second: There are a large number of 
expenditures within the bureaus and de- 
partments which cannot be reduced with- 
out a change in the laws so that the Execu- 
tive or the Appropriations Committees 
can reduce such expenditures. 

“In this direction the Department heads 
appeared before many different commit- 
tees in Congress in the last months, and 
have pointed out a multitude of directions 
which could be considered by these com- 
mittees for a reduction of expenditures, 
but most of them require repeal or amend- 
ment of the laws which compel expendi- 
tures. Seven departments alone have 
pointed out over 85 such different direc- 
tions for consideration of those committees 
and which offer a possibility of very large 
reductions. There are still other areas 
which could no doubt be developed. 

“Third: Those directions of economy 
| which can only be accomplished by re- 
organization and consolidation of Gove 
ernment functions so as to eliminate over- 
lap, useless bureaus and commissions, and 
waste. 

“Seven years ago, five years ago, as @ 
member of a Cabinet committee on the 
subject, and again three years ago, two 
years ago, five months ago, four months 
ago, six weeks ago, I recommended au- 
thorization to the Executive to make a 
wholesale reorganization of Government 
functions so as to eliminate this over- 
lap, abolish useless bureaus and commis- 
sions, and do away with waste, but such 
reorganization in each case to be subject 
to the approval of Congress. The action 
recommended has not been taken. 


Diffusion of Authority 

“A dominant consideration is that all 
these items, methods, and programs con- 
cern a great number of committees in 
the Congress. They concern a great num- 
ber of departments and bureaus. If we 
take the 11 principal spending branches 
of the Government, each of them work- 
ing independently with some part of over 
30 different congressional committees 
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Suits on Seed Loans 
Filed by Government 


Action Ordered Taken Against 
About 25 Individuals 


| Cases to protect the Government’s 
rights growing out cf seed loans are un- 
.|der way against about 25 individuals, ac- 
cording to an announcement made April 
5 at the Department of Justice. 

The cases, which involve sums ranging 
|from $75 to $750, are scattered over Vir- 
|ginia, Georgia, South Carolina, North 
Carolina, Louisiana, Alabama, and Mis- 
|} sissippi, according to the announcement. 
The statement follows in full text: 

At the request of the Secretary of Agri- 
culture the Department of Justice has in- 
| structed United States district attorneys 
| in several States throughout the South to 
take prompt action to protect the Govern- 
ment’s interests in seed loans made by the 
Government to about 25 individuals in the 
different districts of these States. There 
are included in these cases, two in the 
Eastern and one in the Western District of 
Virginia; seven in the Southern and one 
in the Middle District of Georgia; seven 
in the Eastern District of South Carolina; 
one in the middle and one in the Eastern 
District of North Carolina; two in the 
Western District of Louisiana; two in the 
Northern District of Alabama, and one in 
the Southern District of Mississippi. These 
Government claims on account of seed 
loans in these districts range in amounts to 
each individual from $75 to the highest in 
one case of $750. There are a half a dozen 
of the claims amounting to from $450 to 
$500. 









TRYROD 


7 Proposed Control 
Over Forests by 
States Opposed 


‘ 
. 


Proposal Attacks Policy of 


’ Conservation in Force for 
Years, Gov. Pinchot Tells 
~ Senate Committee 
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Montana would recklessly and improvi- 
dently allow reservoir sites to get away 
from them?” 

“The lands in Montana should not be 
handled only from the standpoint of Mon- 
tana,” responded Mr. Pinchot, “but from | 
the standpoint of other States.” 

Senator Walsh pointed out, however, 
that a i.eighboring and complainant State 
could carry the matter to the Supreme 
Court to determine its rights. 

Mr. Pinchot stated further that he saw 
“ho reason why land classification should 
be taken from the geological survey, which 
has done good work, and placed in the 
hands of these committees.” He said that 
while he feels the States should be heard | 
on every question arising which affects 
them, the matter should be decided by 
Congress. 
“ Senator Walsh stated that the Forest 
Service had asked for no forest re- 
serves for 19 years, that all requests had 
Originated from the States, and that it 
y a “startling thing” to him that the 

rest Service now, under this bill, requests | 
19,000,000 acres to be set aside for future} 
national forest reserve. 


Opposes Mineral Transfers 
Responding to a request by Senator} 
endrick as to his opinion on the transfer 
f mineral rights to the States, Governor 
inchot said: “I’m against it, Senator.” 
Secretary Hyde in his letter to Senator 

Nye stated that the Walsh bill “would. 
within a given State, endow two men with 
authority to drastically modify this im- 
portant and slowly developed group of 
public properties. Their action,” he con- 
tinued, “would be subject to no review 
and they would be accountable to no su-| 
perior agencies. The grave dangers and 
far-reaching consequences of such legis- 
lation must, of course, be obvious.” 

Relating to the elimination of grazing 
lands from the national: forests, he said 
that this provision would be open to many 
conflicting decisions because of the in- 
terpretation of the term “valuable.” 

In regard to the commission created 
under the bill, Mr. Hyde asserted that 
this body would have “unrestricted power 
to disrupt and largely nullify a long- 
standing national policy and to withdraw 
from Federal control large areas in which 
the people of the United States collec- 
tively have a distinct and vital public 
interest.” 

Governor Pinchot, appearing also before 
the House Committee on Public Lands, op- 
posed a provision in the bill by Repre- 
senative Evans (Dem.), of Missoula, Mont., 
embodying recommendatigns of the Presi- 

ent’s Public Lands Commission, under 
which, the Governor said, committees of 
five would be empowered to eliminate 
from the national forests lands which in 
their opinion are not suited for forest 

S. 

He said that the present system of na- 
tional forests is fhe result of a long strug- 





gle and what now exists is the result of 
conservation policy of President Roose- 
velt. He said the objectionable provision 
would throw overboard, the conservation 
policy built up in the course of a genera- 
tion. He said he cannot understand how 
James R. Garfield, the Chairman of the 
President’s Commission, could be advo- 
cating a bill that would put forests at the 
mercy of committees in each State inas- 
much as Mr. Garfield had stood like a 
rock for the Roosevelt conservation policy. 


Federal Control Favored 

Representative Arentz (Rep.), of Simp- 
son, Nev., said that Mr. Garfield in testi- 
fying before the Public Lands Committee 
had indicated that he was as anxious as 
any man to preserve the forests as they 
are now and to enlarge them. 

Governor Pinchot expressed the opin- 
ion that the Federal Government is bet- 
ter fitted to administer the public graz- 
ing lands than are the States. He said 
he objected to the bill of Representative 
Colton (Rep.), of Vernal, Utah, giving the 
President the right to consolidate activi- 
ties relating to the public lands and 
reiterated thet any change should be made 
by Congress directly if at all. 

He said the Interior Department is a 
land selling agency. The great trouble 
has been to keep the Department from 
giving the lands away. He asserted the 
Interior Department has been an unfaith- 


ful public servant and that the story of its! 


handling of public lands is one of great 
national scandal. 





Denial of Driving License 


To Deaf Man Protested 


Charleston, W. a., April 5. 

A protest against an order of the State 
Road Commission prohibiting the issu- 
ance of automobile drivers’ licenses to to- 
tally deaf persons has been made to the 
Commission by Parley DeBerry, superin- 
tendent of the West Virginia Schools for 
the Deaf and Blind. 

Asserting that “deafness does not pre- 
vent a man from successfully operating an 
automobile” and that “to deprive them of 
this right would be exceedingly unfair’ 
and would work a serious hardship on a 
number of people of our State who have 
done nothing that would justify their 
being barred from the right to operate 
automobiles,” Mr. DeBerry requested the 
Commission to thoroughly investigate the 
facts in the case before the enforcement 
of its order is insisted upon. He requested 
that the order be rescinded. 


Members of the Commission said orally | 


that the order is not retroactive but that 
a complete investigation will be made. 


Changes Are Announced 
In the Foreign Service 


Changes in the personnel of the For- 


eign Service since March 26 have been 


just announced by the Department of 
State as follows: . 


Richard P. Butrick of Lockport, y , 
American Consul assigned to Hankow, ‘China’ 
and now on leave in the United States, as- 
signed Consul at St. John, New Brunswick. 

Raymond Davis of Portland, Me., American 
Consul at Rosario, Argentina, assigned Con- 
sul at Prague, Czechoslovakia. . 

Carlos C. Hall of Flagstaff, Ariz., now Ameri- 
can Vice Consul at Madellin, Colombia, as- 
signed Vice Consul at Panama, Panama. 

rehall M. Vance of Dayton, Ohio, Foreign 
Service Officer now detailed to the Depart- 
ment of State, assigned American Consul at 
Windsor, Ontario. 

Ernest A. Wakefield of Portland, Oreg., 
American Consul at Nuevitas, Cuba, now on 
leave in the United States, will be retired 
at the close of business April 30, 1932. 

Noncareer 

Gustave Vigoureux, now Acting American 
Consular Agent at Jeremie, Haiti, appointed 
Consular Agent in lieu of St. Charles Ville- 
drouin. 

Victor M. Lenzer of Madison, Wis., now Dis- 
trict Accounting and Disbursing Officer at 
Mexico City, appointed District Accounting 


and Disbursing Officer at Paris, France, and | 


American Vice Consul at that post, for Fiscal 
District No. 3. ° 

Victor H. Loftus of Lawrence, Mass., 
Assistant District Accounting and Disbursing 
Officer at Mexico City, appointed District Ac- 
counting and Disbursing Officer at that post 
for Fiscal District No. 2. 


A, 


now 


| 


| 
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Affairs in Hawaii 


Called Satisfactory 


People of Islands Average High 
In Law Observance, Says 
Secretary Wilbur 


‘Affairs in the Hawaian Islands are con- 
ducted on as satisfactory basis as they are 
in the United States, Ray Lyman Wilbur, 
the Secretary of the Interior, who has ju-| 
risdiction over the islands, asserted April | 
5 in a statement in which he said the 
report of Assistant Attorney General Seth 
Richardson substantiates his opinion. (A 
summary of the report appeared in the is- 
sue of April 5.) 

The statement of Secretary Wilbur in| 
reference to the report follows in full) 
text: | 

The report substantiates my opinion 
that the affairs of the Hawaiian Islands 
have been conducted on as satisfactory a 
basis as they are in most other parts of 
our country, and that the people of Hawaii | 
average high in law observance and in ca- | 
pacity for self-government. 

The specialized situation needs some 
special handling, but the ability and char- 
acter of the citizens of Hawii give assur- 
ance that a trying situation will be ade-| 
quately met. 


Economies Foreseen 
In Proposal for Public 


Works Coordination 


Majority Report to House’ 
Says Greater Efficiency | 
Would Be Brought About 
By Cochran Bill 


Greater efficiency and “substantial” eco- 
nomies -would result from the enaction 
of the Cochran bill (H. R. 11011), to con- 
solidate and coordinate Federal public 
works activities under a public works ad- 
ministration, according to a majority re- 
port by the House Committee on Expendi- 
tures in Executive Departments, filed April 
4 with the House by Chairman Cochran 
(Dem.), of St Louis, Mo. (The mi- 
nority report, agreeing on the desirability 
of consolidating these Federal activities, 
was summarized in the issue of April 5.) 

A summary of the majority report fol- 
lows: 

The purpose being to create a service 
agency for all departments, it was con- 
sidered advisable to propose an independ- 
ent establishment within the Executive 
branch. 

Many Scattered Agencies 


Construction activities now form only 
an incidental part of the duties of many 
scattered agencies and the work is neces- 
sarily in the hands of subordinates. The 
bill concentrating these closely related ac- 
tivities under an administrator equipped 
by education, training and experience, to 
effectively cope with the intricate and dif- 
ficult problems arising in conection with 
the character of work involved, appears to 
do as follows: 

(1) Promises superior results in man- 
agement and execution, as well as sub- 
stantial economies. 

(2) Establishes an effective system of 





administrative overhead and control. 

(3) Makes definite the line of admin- 
istrative authority and responsibility. 

(4) Lays foundation for, if it does not 
automatically effect, the elimination of 
‘duplication in organization, plant equip- 
ment and personnel agtivities. 

(5) Insures effective cooperation be- 
tween services engaged in the same gen- 
eral field of work that could be satis- 
factorily obtained in no other way. 

(6) Furnishes the means by which over- 
lapping and conflicts of jurisdiction may 
be readily adjusted. 

Would Standardize Procedure 

(7) Facilitates the standardization of 
administrative processes and procedure 
in construction work. 

(8) Permiits the peveretaation of gen- 
efal business operations such as purchas- 
ing and custody and issuing of supplies, 
and the maintenance of libraries, blue- 
print plants, specifications writers, inspec- 
tors and supervisors in the field. 

(9) Furnishes essential foundation for a 
properly organized and administered 
budgetary system for legislative considera- 
tion in the appropriation of public moneys 
for such construction activities correlated 
along functional lines. 

(10) Decreases the number of agencies 
with which those wishing to transact 


business with the Government must con- 
tend. 


Death Rate for Month 
Unchanged in 85 Cities 


Telegraphic returns from 85 cities with a 
total population of 37,000,000 for the week 
ended March 26, indicates a mortality rate 
of 13.5 and the same rates appears for 
the corresponding week of last year. The 
highest rate (21.9) appears for Cincinnati, 
Ohio, and the lowest (4.2) for South Bend, 
Ind. The highest infant mortality rate 
(228) appears for Knoxville, Tenn., and 
the lowest for Bridgeport, Conn.; Cam- 
bridge, Mass.; Evansville, Ind.; Long 
Beach, Calif.; Tacoma, Wash., and Tampa, 
Fla., which reported no infant mortality. 

The annual rate for 85 cities is 12.6 for 
the 12 weeks of 1932, as against a rate of 
14.1 for the corresponding period of the 


previous year.—Issued by the Department 
of Commerce. 
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Recommendation of Federal Attorney 


In Capone Tax Evasion Case Explained | 


Evidence of George E.Q. Johnson on Trial of Leader of Or- 
ganized Crime Group Shown in Record of Senate Hearing 
On Nomination of Judge James H. Wilkerson 


LPHONSE CAPONE, of Chicago, convicted income-tax evader, was said to have 
- told newspapers in advance, without authority, what sentence the court would 
give him on a plea of guilty; thus causing what seemed to be an “affront” to the 
court, George E. Q. Johnson, United States Attorney at Chicago, told a subcommittee 
of the Senate Committee on Judiciary, March 26, according to testimony just made 


public. 


The subcommittee was considering the appointment of Judge James H. 


Wilkerson, to be United States Circuit Judge for the Seventh Circuit. 
Mr. Johnson cited Judge Wilkerson’s remarks during the trial of Capone, in which 
the judge pointed to the impossibility of bargaining with a Federal court with 


respect to judgment in a criminal case. 


Judge Wilkerson termed unauthorized 


news regarding the case to have been “contemptuous,” Mr. Johnson told the sub- 


committee. 
“There have been publications in which 


gentlemen have undertaken to announce 


definitely in advance, what the action of this court would be,” Judge Wilkerson 


remarked, according to the witness. 


tinues in full text: 


Senator Borah: As I understand, you did 
have consultations with Capone’s attorney? 

Mr. Johnson: Yes. 

Senator Borah: And you finally came to 
the conclusion that by reason of certain diffi- 
culties, certain problems, that you had bet- 
ter make a recommendation? 

Mr. Johnson: Yes, sir. 

Senator Borah: And you talked to Judge 
Wilkerson about that recommendation? 

Mr. Johnson: Yes, sir. 

Senator Borah: And as I understand Judge 
Wilkerson endorsed the recommendation. 

Mr. Johnson: He approved of the making of 
the recommendation, and, of course, here is 
the understanding I think all prosecutors 
have when a court says to the prosecutor 
that he may make a recommendation, no 
judge can bind himself. Of course, that is a 
rule of law that I am familiar with, and I 
knew the court could not bind himself, and 
there is ample authority for that, but there 
is a sort of unwritten understanding that if 
a prosecutor has correctly represented the 
facts or that he himself has not been misled, 
or something does not come up in court that 
neither the court nor the prosecutor knew, 
there is a sort of tacit understanding that a 
court will follow the recommendation of that 
kind, and, of course, I assumed that in this 
case, and I think I can make it very clear 
where the difficulty came, from the record, 
that there was no mystery about this. 

Senator Borah: At the time you made this 
suggestion to Judge Wilkerson or talked to 
him about the recommendation, had you at 
that time concluded in your own mind as to 
the two and a half years? 

Mr. Johnson: Yes, sir. 

Senator Borah: And was he 
that? 

Mr. Johnson: Yes, sir; he was informed of 
that. That had resulted from these various 
negotiations that I had. The judge knew 
what the recommendation would be, that I 
was to make, and the press, in some unfor- 
tunate manner, had treated this thing and 
made it difficult for me and the court— 


Attitude of Court 


As to Recommendations 


Senator Robinson of Indiana: The judge 
not at any time say that he would fol 
the recommendation? 

Mr. Johnson: Senator, no judge could—— 

Senator Robinson of Indiana: I know at, 
but I am asking you for a definite te- 
ment that he did not at any time. 

Mr. Johnson: In expressed words? 

Senator Robinson of Indiana: Yes. 

Mr. Johnson: No, sir; he did not. Senator, 
I would not have the temerity to do that 
to any Federal judge. Things are sort of 
taken for granted, as I have said. If I may 
read briefly from the record—this is all a mat- 
ter of record—that explains the whole thing. 

Senator Borah: Yes. Before getting into 
that, however, let me get a matter straight- 
ened out. Isn’t it a fact that prior to the 
time they made the motion to withdraw their 
plea, that Judge Wilkerson had stated that 
he would not be bound by the recommen- 
dation? 

Mr. Johnson: No. 
what happehed. 

Senator Borah: What was it that led them 
to ane their motion to withdraw their 
plea 

Mr. Johnson: If I can go into the record I 
can make it clear. I would like to make it 
clear, because there has been so much mis- 
&pprehension about this thing. I would like 
to have the opportunity of making it clear. 

Senator Borah: What we are trying to get 
at is the exact part Judge Wilkerson played 
in the endorsement of the recommendation 

for leniency, and what was the cause of his 
announcement that he would not be bound by 
any recommendation. 

Mr. Johnson: Yes, sir; that I 
easily. 

On July 30, 1931, the case came on for dis- 
position on *+he pleas. After some preliminary 
motions that are not germane at this point-— 
will you pardon me a moment, Sezator, if I 
may read from the record, and then comment 
on what has gone before; I think I can make 
it clearer: 

“The Court: These three indictments are 
before the court for disposition. 

“The United States attorney has stated 
that he wishes to offer suggestions with ref- 
erence to the fudgments to be entered in 
these cases. Pleas of guilty, IT am advised, 
were entered upon his undertaking to make 
such recommendations. 


“Of course, the court will receive his sug- 
gestions, and give to them the weight to 
which the views of counsel for the Govern- 
ment are entitled. It is always understood, 
however, that in consenting to receive these 
suggestions. the court does not bind itself 
to adopt them, or to enter judgments in 
conformity therewith. There can be no ex- 
ception to this rule. The parties to a crimi- 
nal case may not stipulate as to the judg- 
ment to be entered. That duty rests on the 
court, and no one may relieve the court of 
that responsibility. 


“That duty can be performed only after 
the court has acquainted itself with the 
facts by a hearing. The court may not now 
say to the defendant that it will enter the 
judgment suggested by the prosecution. Ob- 
viously the court cannot anticipate what 
facts may be developed at the hearing. It 
is the duty of the court to hear all of the 
facts, consider the suggestions of the par- 
ties, and then pronounce its judgment in 
accordance with the record as it is made, 
when the case is submitted for decision. 


“This defendant must understand that he 
cannot have an agreement as to the judg- 
ment to be entered in this case. Pleas of 
guilty must be taken as unqualified admis- 
sions of the essential facts charged in the 
indictment. They do not foreclose the de- 
fendant on questions relating to the legal 
effect of those facts. They may not be 


informed of 
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low 





This whole record shows 


can do very 
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Foreign Trade—(P 3--c 1, 5). 
Inland Waterways—(P 7--c 2). 
Insurance—(P 5--c 1, 7), 
Labor—(P 8--c 3). 
Law Enforcement—(P 2--c 3). 
Mines and Minerals—(P 8--c 3). 
Natienal Defense—(P 6--c 4). 
Patents—(P 4--c 2). 
Petroleum Industry—(P 5--c 1). 
Postal Service—(P 1--c 1, 6). 
President’s Day—(P 3--c 7). 
Prisons—(P 8--c 5). 
Public Health—(P 2--c 2) (P 8--c 3). 
Public Lands—(P 1--c 5). 
Public Utilities—(P 5--c 2, 6, 7) 
(P 6--c 5) (P 8--c 1). 
Radio—(P 6--c 4, 5, 7). 
Railroads—(P 1--c 2) (P 5--c 3) 
(P 6--c 4, 5). 
Retail Trade—(P 1--c 2). 
State Legislation—(P 5--c 5). 
State Taxation—(P 1--c 1). 
Taxation—(P 4--c 3, 4, 5). 
Territories and Possessions—(P 1--c 4) 
(P 2--c 2). 
Topical Survey—(P 8--c 3). 
Transportation—(P 6--c 5). 
Veterans—(P 1--c 2) (P 6--c 4). 
Wild Life—(P 1--c 5), 
Workmen’s Compensation—(P 5--c 4). 





(Publication of stenographic transcripts of 
Mr. Johnson’s testimony was begun in the issue of April 5.) 


His testimony con- 


acted upon by the court unless they are 
voluntary and unconditional. The power to 
compromise cases involving criminal liabil- 
ity, when it exists under Federal law, is not 
vested in the courts. It has been conferred 
by the Congress upon other officers of the 
Government. 

“The court, upon a plea of guilty, should 
hear evidence offered by either the prosecu- 
tion or the defense in aggravation or miti- 
gation of punishment. The court may re- 
quire the production of evidence which it 
may desire to aid it in fixing punishment. 
If the defendant asks leniency of the court, 
he should be ready to answer all proper 
questions put by the court touching the 
matter which he has confessed by his plea.” 
At this point I want to call the Committee's 
attention to that, because that becomes very 
material just in a moment as an indication of 
what happened. The court further said: 


Agreed to Recommend 
Stay to Care for Family 


“While the court may determine the de- 
gree of guilt or the seriousness of the vio- 
lation, it is obliged under a plea of guilty to 
assume the guilt of the defendant as to the 
matters charged in the indictment. A plea 
of guilty makes a formal judicial record 
that the defendant did the things charged 
in the indictment and the court has no 
right to proceed on any other basis. 

“Of course, in passing upon the sugges- 
tions of the prosecutor, the court may prop- 
erly consider difficulties in proof and doubt 
on questions of law. 

“With tnis understanding of the nature 
and effect of the plea of guilty, the parties 
may be prepared to go ahead with the hear- 
ing of this case at 2 o’clock this afternoon. 
I have other matters that will take up this 
forenoon.” 

At this point I think it should be clear 
what has transpired. I have never discussed 
this with Judge Wilkerson, but obviously 
what was in Judge Wilkerson’s mind was the 
pleas of guilty entered on June 16. Among 
other things that I had agreed to recommend 
was that after the pleas of guilty were en- 
tered, the defendant might have a stay for 
30 days to arrange his affairs—he has a wife 
and child—to have his family taken care of. 

Judge Wilkerson was aware I intended to 
make that recommendation also. There was 
a great deal of newspaper comment at this 
time, and I considered it for the best public 
interest that on the day the defendant was 
sentenced he should go to the penitentiary 


j and be taken into custody that day, and for 


that reason I had consented to a further con- 
tinuance, which brought it up to this date. 
Now in the meantime this occurred. The de- 
fendant is a man of unbelievable arrogance. 
Senator Borah. Unbelievable what? 
Mr. Johnson. Unbelievable arrogance. Un- 
der this plea of guilty, which he knew in- 


volved a penitentiary sentence, the first thing | 


that happened, to my utter astonishment, 
was this: I have never stated publicly what 
this recommendation would be, nor had any 
of my assistants or the agents of the Gov- 
ernment, who were very trustworthy, and I 
am sure they observed this confidence. On 
the very afternoon that the pleas of guilty 
were entered an afternoon newspaper pub- 
lished in headlines, not what the District At- 
torney’s recommendation would be, but what 
the judgment of the court would be, and 
that brought comment from all over the 
country. hen the defendant set out upon 
this course: the Derby came about that time, 
at Washington Park Race Track, and Al Ca- 
pone has a manner of dressing in vivid colors 
that attract attention to himself. He is a 
fellow with a big, hulking figure, a flaming 
scar on his cheek, and everybody recognizes 
him. He had a box out in front that every- 


body could see, and that was heralded in 
the newspapers, 


Actions of Defendant 
In Public Reviewed 


Then he went across the lake to Benton 
Harbor. There he took a whole floor in a 
large hotel and disported himself. Then he 
went to a baseball game and shook hands 
with the famous baseball players, and pic- 
tured around him were these bodyguards. 
Everywhere he goes there is a crowd of men, 
and it is done brazenly, openly, with their 
hands in their right-hand pockets, and in 
collecting the evidence against him, there were 
large expenditures by him for such things 
as diamond belt buckles and things like 
that. He ordered a suit of clothes every other 
ER speipessiome of these orders 

er -han 
and double lined” io POs Seen Maye 

Now all these things were blazoned in the 
newspapers constantly during that time, and 
Judge Wilkerson called this to the attention 
of the officers of the court, and asked 
the officers of the court to consider whether 
it would not be advisable to deprive him of 
liberty and take him into custody. As I 
stated before, I never discussed this with 
Judge Wilkerson, but it seemed an affront 
to the court—about how this information 
got out; I was right curious about that. about 
what my recommendation would be—the de- 
fendant himself, I am informed by news- 
ee onan oaee nas information, s0 

S upon hims 
conduct, Pp elf clearly by his 
hen we came back into court at 
o’clock defendant’s counsel made a wntion 
to withdraw the pleas, and in this record I 
will not take the time to turn to it now, but 
it is in the record, counsel for the defendant 
undertook to say that he had an agreement 


with the prosecutor that he w 
aaah e would not be 


Senator Borah: That 
anutnad he would not be 


Mr. Johnson: Yes, This much is true that 
I can recall: In a conference with counsel for 
the defendant he asked me if I was going to 
ask any questions, and I said, “If you offer 
nothing in extenuation, our practice never is 
to question defendants,” and counsel for the 
defendant also suggested in this record that 
the case would be disposed without the hear- 
+ bs . did 7" charge me with 
saying at, bu e sai 
=e be the case. ae oe 

ave through my office prosecuted - 
ably about 10,000 criminal onnea. and a 
the history of the court has any defendant 
been sentenced without a full statement by 
the district attorney of the evidence, the evi- 
dence submitted either by witnesses in 
court or in the form of a report by Govern- 
ment officers. Further, I now read from the 
record, at the time the case was continued for 
disposition, on June 29, this occurred: 

“The Court: The case was continued in 
order that the court might hear what it 
ordinarily hears in cases of this kind, what 
the facts are, for the purpose of arriving at 
&@ conclusion as to the penalty to be imposed.” 

This is Judge Wilkerson speaking on the 
date the case was continued, June 29, 1931. 

“The Court: Of course, I cannot tell until 
I hear the evidence I will hear you fully on 


| that on the 30th of July and of course in this 


as in every other case the court will arrive at 
no conclusions until the evidence has been 


heard and counsel have presented their argu- | 


ments.” 

This occurred on June 20 of 1931, and the 
case came up for disposition on the 30th of 
July, or 30 days later. 

I asked Judge Wilkerson some time during 
the course what would be required in the 
form of evidence. I think I am wrong about 
that. First I was away for a few days at my 
Summer cottage across the Lake, and he sug- 
gested to my assistants they prepare the evi- 
dence, and then I talked to him briefly about 
whether we should bring in these witnesses, 
particularly those witnesses I referred to this 
morning and this witness Shumway, whose 
name had not been disclosed, and the wit- 
ness Reis, and suggested to him we would 
give the names to the court privately so we 
would not expose these people unnecessarily 
to hazards, and we were prepared on the date 
of the hearing to read abstracts of the grand 
jury testimony, and to read the reports of 
Government officers. 

Now I call the Senator's attention to what I 
read before, that the court stated to the de- 
fendant that he must be prepared to answer 
proper questions if he offered anything in 
mitigation. This adjourment was at 2 o'clock. 


. 


Counsel said to me and also to Mr. Grossman, 
but not together, the substance of it being, 
“We, of course, are bound by our plea, but 
I will not stand for having the defendant 
questioned,” and if would care to have Mr. 
Grossman make a statement later, he will do 
that. That was the fear that they had, and of 
course knowing the background here we know 
that it is the gangster’s creed, they never talk. 

In reply to these arguments then at that 
time I feit I should state my position, and I 
stated my position then in open court at this 
time, in the presence, of course, of the de- 
fendant and defendant’s counsel. 

Senator Robinson of Indiana: What was the 

e? 

Te. Johnson: This is on the date the mat- 
ter came up for hearing, the thirtieth of July. 
I may say the court had suggested that of 
course before we could present the facts on 
the pleas of guilty it must be determined 
whether or not the motion to withdraw the 
pleas was entertained. (Reading): 

“Mr. Johnson: If the court please, it 
would be impossible for the Government to 
present its case, as we are prepared to do 
if the hearing goes on, and then permit— 
nor do we think that the court could per- 
mit the Government to do that, because 
necessarily we would be put at a very great 
disadvantage upon the trial of the case. 
If I may interpose here, I never discussed 
any of the facts in the Government's pos- 
session with the defendant’s counsel. (Read- 
ing): 
fl ror that reason we feel that the motion 
should be disposed of now, and I further feel 
in this matter, your honor, that I owe it 
as a duty to the court, and owe it to the 
defendant’s counsel, to make the statement 
| here of the facts that led up to the United 
States attorney saying that he would make 
a recommendation in this case. 

“after the first indictment was returned 
in this case, which was returned at an 
earlier date by reason of the fact that it 
was necessary to at that time avoid the 
running of the statute of limitations, in 
some way that is not known to me, the 
defendant became acquainted with that fact, 
and advised his counsel that he had knowl- 
edge of such an indictment. The defend- 
ant’s counsel then asked me for a confer- 
ence, which I had with him, and I advised 
counsel then that there would be further 
indictments, I thought, because the mat- 
ter was before the grand jury and other 
matters were before the grand jury. 

“However, I did not advise counsel as to 
the nature of the offenses that were being 
investigated by the Government. 


Position Explained 


Gn Recommendations 

“Then after other conferences were held, 
and then after the final indictments were 
returned, I had a number of conferences 
with the defendants’ counsel. While these 
conferences were in progress, the head of 
the Intellignce Unit came here from Wash- 
ington and participated in those conferences, 
and I reported those conferences to my 
superiors in the Department of Justice at 
Washington. 

7. one say to the court very frankly that 
it seemed very desirable on the part of the 
officers of the Government who are charged 
with this responsibility, if we could avoid 
the hazards of a trial, so that this defend- 
ant might at an early date be imprisoned 
in the penitentiary, it was an end that we 
sought after. 

“The United States Attorney stated to 
the defendant's counsel that he had sought 
the permissicn of the court to make a 
recommendation. The suggestions for 
recommendation made by the defendant's 
counsel were not agreeable +o the Govern- 
ment. They sought a much shorter recom- 
mendation than the Government's counsel 
was willing even to suggest to the Attor- 
ney General. But these conferences did 
reach a state where I stated to the defend- 
dant’s counsel that I had conferred with my 
superiors in the Department of Justice, and 
with the permission of the court I was pre- 
pared to make a recommendation, the full 
information of which I imparted to him. 

“I think I should say further to the 
court that the defendant’s counsel inquired 
of the United States Attorney what the 
attitude of the Federal judges had been 
towards recommendations which the United 
States Attorney had made. I stated to de- 
fendant’s counsel that in the few instances 
where I had had occasion to make a recom- 
mendation to the court, and where the 
court found upon hearing that I had faith- 
fully represented the facts as they were, 
the courts in those cases had followed my 
recommendation.” 

“I did state to defendant's counsel also 
that I had the authority of the Attorney 
General for the recommendation I would 
make, and that as to the tax cases, the 
Assistant Secretary of the Treasury, in 
charge of revenue, had concurred in that 
recommendation. 

“I think I owe this further duty to the 
court and to the defendant’s counsel, to say 
that if they had not understood that I 
would make the recommendation to the 
court that I said I would have done, I do 
not believe that the defendant would have 
pleaded guilty in this court. 

“Now, as I see the situation here, your 
honor, if the court feels under these state- 
ments that I have made here, that a mis- 
take has been made by the defendant and 
his counsel, by placing too much reliance 
upon the recommendation of the United 
States attorney, where he represented, as 
the fact is, that the Attorney General had 
concurred in it, then if the court wants to 
entertain the motion, if the court feels that 
that is the fact, then I will not object. 

“But I have stated to counsel again, that 
in my judgment a recommendation made 
would have very great weight with the court, 
particularly when all of these facts are 
presented that we will present in this case— 
~ the court wants to proceed with the hear- 

ing. 
“The Court: Well, it may be—are you will- 
ing to let the court see the communication 
you had with the Attorney General? 

“Mr. Johnson: Yes, your Honor, I will let 
the court see that. 

“The Court: You make a motion now to 
withdraw your pleas? 

“Mr. Ahearn: Yes, your honor. 

“The Court: In all the cases? 

“Mr. Ahearn: Yes, your honor. 

“Mr. Johnson: In giving this to the court, 
I should add that there is one minor—or, 
not one minor, but one further recom- 
mendation that was omitted. 

“The Court: I assume that, like all these 
departmental communications, they relate 
to Government business and are privileged? 

“Mr, Johnson: Yes, your honor. 

“The Court: And of course should not be 


disclosed unless presented to the court for 
action, 


“Mr. Johnson: Yes. Well, I will present 
it to the court. 

“The Court: And I shall so treat them. 

“Mr. Johnson: Yes, your honor, 


Discussion of Pleas 


Involved in Case 


“The Court: And should not be disclosed 
unless presented formally for action to the 
court in a proceeding, and if you have no 
objection to make, I shall look at them. 

“Mr. Johnson: Yes, I would like to have 
the court have them and consider them. 

“The Court: Now, you have nothing else 
to submit, except your motion, which has 
been made. 

“Mr. Ahern: I have if it please the court, 
There were some details and some condi- 
tions that were attached to this plea, that 
I would prefer not to state unless I have 
to state them. I think that probably I have 
said enough to warrant the court in exer- 
cising its discretion, to allow us to with- 
draw the pleas. I would rather have the 
court indicate first of all; if the court is go- 
ing to grant my motion, I would rather not 
say what I have in mind. 

“The Court: Let us get straight on the law 
first. The plea of record here is an un- 
qualified plea. 

Mr. Ahern: With the exception that I 
noted. Of course, legally, I presume it is. 

“The Court: What I mean is— it is an un- 
qualified plea, now on the record in the case. 
It may be withdrawn on proper showing. 
Now it is not—it does not appear here that 
the District Attorney—that there is any 
question about the propriety of this recom- 
mendation that he is to make. He has the 
right as an officer of the United States to say 
that if a defendant enters a plea of guilty, 
he will make certain recommendations to 
the court. That is not unusual; that is done 
in criminal cases here every day. He under- 
stands, of course, that while courts receive 
and give weight to recommendations of that 
kind, sometimes things transpire at the 
hearing which ma’e it impossible for the 
court to follow the recommendation of the 
District Attorney. 

“Now your plea was not induced by any 
representation which the District Attorney 
is not carrying out in good faith, made in 
good faith; he is doing everything he told 
you he would do. 

“He is doing everything he told you he 
would do, and the court is doing everything 
that he had the right to tell you the court 
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World Book Exhibit 


To Be Held in Italy 


Nobel Prize Winners Invited to 
Gather at Florence for 
Coming Fair 


The Fourth International Book Fair will 
open at Florence, Italy, on April 23, under 


| the patronage of King Emmanuel III and 
Premier Mussolini, to continue until the | 


middle of June, according to a report 
from Consul Joseph E. Haven, Florence. 

A feature of the fair, the first held since 
1928, will be the gathering of Nobel prize 
winners for the last several years, bring- 
ing together a group of men and women 
outstanding in the field of literature, art 
and science. 

In addition to the exihibit of books of 
various countries, plans call for a special 
feature during May known as “Antique 
Book Week” when a collection of early 
printed books, rare editions and ilustrated 
missals and codices will be on view. To in- 
sure a high standard in this collection the 
committee in charge will only accept those 
valued at more than 5,000 lire (about $260). 


Private collectors are invited to send rare, 


books either for exhibition or for sale. 


There will also be an historical exhibit | 


of printing with working models illustrat- 
ing the development and progress of the 
art from the early hand presses to the 
printing presses of the present day. 


scenes and personages of literary master- 
pieces is also planned.—(Issued by the 
Department of Commerce.) = 





would do, or that the court would have the 
right to tell you—to consider his recom- 
mendations, and give them the weight to 
which they are entitled as a recommendation 
coming from one who holds his high posi- 
tion, and particularly from one who enjoys 
the confidence of this court to the extent 
that Mr. Johson enjoys it. 

“Now, that is just as far as any District 
Attorney can go. He has dealt with you 
openly and above board. And you come in 
here to the court, now. 


Publications Concerning 
Case Cited by Court 


“There have been some unfortunate things 
happened about this case; there have been 
publications which have been contemptuous 
in their character, and which have given 
—which have brought the administration of 
justice in the courts into disrepute. There 
have been publications in which gentle- 
men have undertaken to announce defi- 
nitely in advance, what the action of this 
court would be. I do not know what weight 
this defendant attached to them, but it 
was high time that somebody bring to his 
attention, and bring to his attention for- 
cibly, the fact that it is utterly impossible 
to bargain with the Federal court with re- 
spect to the judgment to the entered in a 
criminal case. 

“Mr. Ahern: I do not believe the defend- 
ant is reprehensible in that regard, if it 
pleases the court. 

“The Court: I am not saying he is, but he 
may have been misied by these publications. 
“Mr. Ahern: He is not reprehensible, 50 
far as anything has been said— 

“The Court: I say he may have been mis- 
led by these articles. 

“Mr. Ahern: Well, I do not think he has 
been. The defendant has never consitered 
that he was bargaining with the court, and 
he has been advised by his counsel that 
he was not bargaining with the court. 

“The Court: But there are others who 
have failed to drew that distinction, and 
their publications have done the administra- 
omen of justice in this country untold in- 
ury. 

“Mr. Ahern: I agree with the court; I 
think that many of the publications have 
been contemptuous. 

“The Court: And they may have to be 
dealt with hereafter. But we arrive at this 
point, where the court may properly—or 
where the question is, Whether the court 
may properly at this stage of the proceed- 
ings give you any assurance that it will do 
more than it said this morning it would do, 
namely, ‘hear these recommendations, and 
consider them in the light of all the facts, 
and then enter the judgment which the 
court thinks should be entered in this case. 

“And if the court—if you are not willing 
to proceed on that basis now, and the Dis- 
trict Attorney consents to a withdrawal of 
your pleas—you have not shown any cause, 
you have not shown cause as yet for with- 
drawal of the pleas—— 

“Mr. Ahern: Well, I will have to say this 
further, if it please the court, that maybe 
I got the wrong impression, but it was not 
until here recently, within the last week 
or 10 days, that I had any doubt that Your 
Honor was upset about this case, or that 
there might be—— 

“The Court: Oh, I am not upset-dbout it. 

“Mr. Johnson: There I think I should 
digress to say this: About 10 days or two 
weeks before the 30th of July, an after- 
noon paper published a headline story that 
the court would disregard what they termed 
was a bargain—what they called a bargain— 
and hinted that the court would impose a 
severe penalty upon the defendant, and 
that, I assume, is what Mr. Ahern referred 
to. Then, I may say generally, of course, 
that there were many rumors about it. 
Somebody said something and that spread, 


A ' 
| show of engravings covering the black and 
white art for the last half century in Italy| 
as well as tableaux depicting famous} 


|benefits of the Board were.” 
jliams denied there had ever been “one 








Effects of Bills 


To Regulate Farm 
Board Disputed 


Mean End to_ Operations, 
Carl Williams Declares; 
Defended by Spokesman 
For Cotton Shippers 


Witnesses before the Senate subcom- 


|mittee considering the Gore bills to reg- 


ulate the sale of wheat and cotton held 
or controlled by the Federal Farm Board 
failed, at a hearing, April 5, to reach an 
agreement as to the effects of the meas- 
ures if enacted, nor were they able to 


|agree with Senator Gore (Dem.), of Okla- 


homa, as to the results to be expected. 

Carl Williams, representing cotton in- 
terests on the Farm Board, viewed. the 
legislation as meaning “an end to farm 
Board operations,” while J. M. Locke, of 
Muskogee, Okla., spokesman for the Amer- 
ican Cotton Shippers’ Association, thought 
the bills might tend to stabilize cotton 
prices. Senator Gore differed with Mr. 
Williams throughout his discussion of the 
measures, and he held that their purpose 
was to protect the “actual farmers” from 
the effects of the act under which the 
board operates. 


Propaganda Charged 
Mr. Locke said he wanted to “warn” 


ithe Committee to take notice of propa- 
|ganda that was being circulated “at Gov- 


ernment expense to show how great the 
Mr. Wil- 


x 


cent of Government money used,” and # 


added that propaganda is going on “on 
both sides.” 

“There is proof of that,” he asserted, 
“in the fact that these cotton men are 
here with expenses. paid from a fund of 
$100,000 gathered together among them- 
selves.” 

Mr. Williams declared that the language 
of the bills would require the Farm Board 
to refuse renewals of loans made to co- 
operatives. The obvious result of that, 
he declared, would be forced liquidation 
of the stocks. 

Another provision which he described 
“as the very thing which Congress seeks 
to avoid,” was the section of the bill pro- 
hibiting any sales until Jan. 1, 1933. He 
declared there was only one result to flow 
from such a course, namely, that holders 
of cottan and wheat would dispose of all 
of their holdings this Fall in the knowl- 
edge that Farm Board stocks were going 
on the market after the beginning of the 
new year. 


Dumping of Stocks Foreseen 

Instead of orderly marketing, Mr. Wil- 
liams said the provision would accomplish 
disorderly dumping of the stocks in an at- 
tempt by the holders to realize on prices 
higher than they would be after the Farm 
Board stocks were placed on the market. 

Mr. Locke entered other complaints 
against the Farm Board management of 
affairs, declaring it was set up with spe- 
cific rules of law to follow with respect to 
lcans to cooperatives and the type of se- 
curity it should take. 

“It has utterly ignored the law,” he 
added, “and there is no assurance that 
it will follow a sound policy in the future.” 





and there were many unfounded rumors 
about it as to what the court would do or 
had done. * * *” 

Senator Borah: Are you through with the 
record there? 

Mr. Johnson: In a moment. (Reading): 

“Mr. Ahern: Well, over these publications, 
I mean. 

“The Court: No, no; they do not disturb 
me. Now, do not make any mistake about 
that. They have no influence on the court. 

“Mr. Ahern: I am glad that they do not. 

“The Court: This proceeding here must be 
conducted, of course, according to the rules 
of law. I do not want you to feel that you 
have been committed before the court—— 

“Mr. Ahern: I never doubted what the 
court’s attitude might be. My impression 
was at the time that we had these several 
conferences, and up to the time that the 
plea was entered, that the court would ac- 
quiesce in the recommendations of the Dis- 
trict Attorney. I do not bear a good enough 
memory to repeat everything that was said, 
but I will say to the court that my impres- 
sion, and I think Mr. Melnick will say that 
his impression was, after our conferences 
with the District Attorney, that the court 
would acquiesce in the recommendations of 
the District Attorney. 

“The Court: Well, you never have had any 
conference with the court. 

“Mr. Ahern: No, we never had any confer- 
ence with the court. 

“The Court: Neither Mr. Melnick, nor you, 


[Continued on Page 4, Column 2.] 
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Russia Becomes 
Major Factor in| 


Wheat Markets 


World Production Now Is In- 
creasing Faster Than Pop- 
ulation, Says Bulletin by 
Commerce Department 





The United States, Canada, Australia 
and Argentina have been the outstand- 
intg factors in the world wheat movement | 


since the World War, but Russia must 
again be considered of importance with 
her reentry into the world markets in the} 
last three years, according to a Depart-| 


/on important items impossible. 





ment of Commerce bulletin, made public | 
April 5, which discusses the salient facts 
of the international trade in wheat and 
wheat flour. 

Oversea shipments of wheat and flour 
have increased about 20 per cent in the | 
past decade, the average volume of the) 
world exports being about 810,000,000 for | 
the period 1922 to 1930, it is pointed out. | 
The following additional information is | 
supplied: . 


Since the close of the war, production | 


of wheat has continuously advanced and 1s 
now increasing at a much faster ratio 
than the world’s population. The world’s 
visible supply of wheat in every month 
of 1925 and subsequent years shows a 
steady—and in the 1929-30 crop year an 
extraordinary—increase, reaching on Jan. 
1, 1930, the peak figure of just under 600,- 
000,000 bushels, which compares with a 


\third areas of possible reduction in ex- 
| penses. 


| 
| 


visible supply on Jan. 1, 1926, of about | 


325,000,000 bushels. 
Trade Expanded by War 
Prior to 1914, the average value of the 


United States’ contribution to the world | 


trade in wheat and flour was about $106,- 
000,000, which represented about 10 per cent 
of all agricultural exports. During the 
war and in the readjustment period that 
followed, the average annual value in- 
creased to about $466,000,000 and repre- 
sented about 20 per cent of total exports 
of agricultural products. ; 

The peak was reached in 1920 with a 
valuation of about $821,500,000. For the 
last two fiscal years the average annual 
value of wheat and flour exports of this 
country was in excess of $155,000,000. — 

The world trade in wheat, including 
flour, was estimated at 680,000,000 bushels 
in 1929-30, exclusive of China. Canada 
accounted for 184,000,000 bushels, the 
United States 153,000,000, Argentina 161,- 
000,000, Australia 62,000,000, Russia 53,000,- 
000, India 5,000,000 and other countries 
62,000,000. 

Canada in that year exported 60.5 per 
cent of her output and the United States 
only 17.6 per cent. 

Canada, on the basis of the latest av- 
erages, is accounting for about 35 per cent 
of total world shipments of wheat, Ar- 
gentina for 22 per cent, the United States 
for 20 per cent, Australia for 10, Russia 
for 6 and all other nations for 7. 

Approximately 85 per cent of the sur- 
plus wheat, shipped to about 28 deficiency 
countries, finds its way to Europe, with 
the United Kingdom being by far the 
premier grain-purchasing country of the 
world. The United Kingdom has im- 
ported an average of 220,198,000 bushels 
yearly in the last six years. 

United Kingdom Is Big Buyer 

The Kingdom 
80 per cent of its total annual consump- 
tion, which, based on the average for the 
past five years, represents about 27 per 
cent of the total overseas movement. Its 
crops always fall far short of supplying 
its enormous demands and it is always 
in the market for wheat. 

France, Italy, Germany and Spain, on 


the other hand, frequently have large| 
crops of their own, so that their takings | 


vary from year to year. , 
Before the introduction of Canadian 
wheat into the world markets the hard 


Spring wheat from the United States was | 


considered the best obtainable. Today 
the Canadian-grown, hard, red, Spring 
wheat commands the premium, with 
United States, hard, red, Winter wheats 
of country run origin as shipped out of 
Galveston running a close second. 


Considerable Canadian wheat and flour | 
destined for the deficiency countries flows | 


through the north Atlantic ports of the 
United States. The average for the 
last six years shows that 
cent of Canada’s total exports of wheat 
and flour so benefited American railroads, 
grain elevators, and shipping agencies. 
This movement is mostly seasonal, tak- 


ing place during the Winter months when | 
the Canadian water routes and ports are | 


frozen, while the United States during the 
open Summer season takes advantage of 
this cheaper all-water route and ships con- 
siderable of its grain out of the port of 
Montreal. 

Hudson Bay Port Opened 


This year Canada has opend a new sea- 
port, Churchill, located on Hudson Bay in 
the Province of Manitoba. A grain eleva- 
tor has just been completed there with a 
capacity of 2,500,000 bushels, adequate 
cleaning machinery, and an_ 1,800-foot 
dock equipped with galleries for loading 
grain. 

Trial shipments of two full cargoes have 
been made and the owners of these vessels 
and the captains are reported to have ex- 
pressed their readiness to continue this 
business next season. It is said that the 
earliest date on which a vessl could pass 


through the straits for cargo would be} 


Aug. 1 to 15 and that Oct. 15, would be a 


late date for the close of commerical | 


navigation. 


While the season of navigation is short | 


—barely two months—there is a tremend- 
ous saving in rail freight, the outlets in 
the past for the regions that this new port 
can tap being Vancouver on the west and 
Montreal on the east. 

What effect, if any, this new gateway 
to European. markets will have on the 
movement of Canadian grain through the 
north Atlantic ports of the United States 
is too problematical for discussion at this 
early date. 





Senate Rejects Motion 
To Reconsider Nomination 


The Senate in open executive session 
April 5 refused to reconsider the nomina- 


tion of Charles A. Jonas to be district | 


attorney for the Western District of North 
Carolina, which it had earlier rejected. 


It failed by a vote of 42 to 26 to adopt! 


a motion for reconsideration entered by 
Senator Hastings (Rep.), of Delaware. 


Senitor Hastings contended that since} 


the reason for rejection of the nomination 
had been that it was designated as per- 


sonally objectionable by Senator Bailey | 


(Dem.), of North Carolina, reconsidera- 
tion was in order. The Senate rule of 


refusing to consent to a nomination be-| 


catse it is personally objectionable to a 
Senator may be done away with through 
open execu 
He added 
for personal objections of one Senator 
being sufficient to reject a nominee. 


imports about 75 to) 


|to the Committee on Expenditures 
| Executive Departments. 


President Defines Plan as Survey 


To Effect Administrative Saving 


Nonpartisan Council to Consider Law and Or- 


ganization Changes Asked by Mr. Hoover 





[Continued from Page 1.] 


which are concerned in these ideas and 
proposals, then even if we have the very 
best will in the world, without an atom 
of partisanship, the mere diffusion of 
effort seemingly makes effective progress 


“What I have asked for is not a com- 
mission but merely that the Senate and 
the House should each delegate repre- 
sentatives to sit down with representatives 
from the Administration’ and endeavor to 
draft a comprehensive, general, national 
economy bill, covering the second and 


This one single economy bill or 
a few bills could be presented to the Con- 
gress embodying all the measures of econ- 
omy proposed where changes in the laws 
are necessary. Without such action, I see 
no way by which there can be maximum 
reduction in expenditures.” 


Joint Commission Proposed 
In Senate Resolution 


Creation of a joint commission to ex- 
amine ways and means of effecting econ- 
omies in the Government, in accordance 
with the suggestions made by President 
Hoover, is proposed in a resolution (S. J. 
Res. 135) introduced in the Senate, April 
5, by Senator Jones (Rep.), of Washing- 
ton. The resolution was read at the re-| 
quest of its sponsor, and was then referred 
in 


The proposal is for a commission of nine 
members. Three of them would be Sena- 
tors and three from the Membership of 
the the House of Representatives while 
the remainder would be named by the 
President. It is required in the resolution 
that a report be filed by the Commission 
within 30 days from passage of the act. 

Following is the full text of the resolu- 
tion: 

“Resolved, etc., That there is hereby 
created a Joint Commission to be com- 
posed of nine Members, three Senators, 
to be appointed by the Vice President of 
the United States, three Members of the 


will proceed with their efforts to work 
out economies. 

“Waiving his failure to submit recom- 
mendation during the first two years of 
his administration, the proper time was 
to have included them in his budget mes- 


| Sage to Congress before the Appropriations 
| Committee started its work. 


“The most damning circumstance is that 
while all this lip service is being rendered 
we are told that Department heads are 
actually protesting to the Senate against 
any further cuts in appropriations, and 
some of them are propagandizing the 
country against these economies. 

“The President’s statement relative to 
reductions made by the Committee on Ap- 
propriations indicate that he has been 
poorly advised. 

“He again takes credit for reducing es- 
timates for the departments in the sum of 
$369,000,000. I repeat that more than 
$240,000,000 of this represents nonrecur- 
ring items such as buildings and other 
other projects which have been requested. 
He says that $78,000,000 of reductions 


appropriated as deficiencies. He is clearly 


at the next session if the officials under 

him will only exercise business judgment 

in expending the sums appropriated. 
“This effort to make the public believe 


| that these reductions are a sham are not 


only ill advised but will fall of its own 


| weight when the facts are investigated. 


“It is time to quit talking and quit 
trying to play politics with reference to 
these appropriations and get down to busi- 
ness. There is not a Member of Con- 
gress who does not recognize the impor- 
tance of reducing expenditures. The rea- 
son for continuing to send general mes- 
sages to Congress without specific recom- 
— is too obvious to require com- 
ment.” 


Treaties Approved 








House of Representatives, to be appointed 
by the Speaker, and three members, to be 
appointed by the President of the United 
States. 

“This commission shall study the several 
Executive Departments and Independent 
Establishments of the Government with a 
view to their coordination and economical 
administration and within 30 days from 
the passage of the resolution make such 
recommendation to Congress as it may 
deem advisable. 

“All agencies of the Government shall 
furnish to the commission such informa- 
tion as it is possible to furnish. The 
Director of the Bureau of the Budget is 


quest.” 


Specific Recommendations 


Asked by Speaker of House 


If the President will send to the House 
specific recommendations for consolidation 
or other practical economies, the House, 
through machinery already set up, will 
take quick action on such legislation and 
|send it over to the Senate, Speaker Gar- 
|ner (Dem.), of Uvalde, Tex., said orally 
April 5. 

The Speaker said the President ought 
to have information on which to base 
consolidations and reductions of expenses 





49.05 per) 


tive sessions, Mr. Hastings said. | . cn , p P ng t 
that the public will not stand| mittee on Appropriations and as a mem-/|Steiwer-Carey legislation, said it would| 
|create 12 regional agricyltural credit cor- | 
porations, each with a capital of $3,000,- | 


of the Government by this time, and that 
|the House is ready to proceed at any 
time he will send in recommendations for 
that purpose. 

He said that, while of course there. will 
be no blanket authority to the Executive, 
as it is the Congress’ function to legislate 
such changes as should Be made, there 
will be no difficulty or delay in getting 
the House to go ahead with such pro- 


reduction of expenses. 
Mr. Byrns Requests 


Plan for Economy 


If President Hoover will send to Con- 
gress specific recommendations as to his 
proposals for legislation to economize in 
Federal expenditures, they will be consid- 
}ered promptly, Representative Byrns 


on Mr. Hoover’s message. 

Regarding the message, Representative 
Byrns said: 

“The President has submitted another 
message urging reduction in expenditures 
by way of consolidations, but in this mes- 
sage, like in former messages, he makes 
no suggestions as to the consolidations 
which may be effected in the interest of 
economy. 

“It is true that during the past three 
years he has delivered many messages on 
the importance of economy. So far as I 
| know, he has never definitely committed 
himself to any plan of consolidation ex- 
cept the plan sent to Congress a few 
weeks ago in which a few consolidations 
were suggested, and by which he proposed 
to increase the cost of government by 
the appointment of four additional offi- 
cials with high salaries. . 

“He has also announced his opposition 
to the consolidation of the Army and Navy 
Departments, which would save more in 
administrative expenses of these two de- 
partments than all other consolidations 
which could be effected. He was quoted 
| a few days ago as saying that not less 
than $700,000,000 could be appropriated 
for thesé two departments. It means 
there would be no reduction in so far 
as they are concerned. 

“When a reorganization committee was 
;named in 1922, President Harding 
promptly submitted his recommendations 
as to a great number of consolidations, and 
including the consolidation of these two 
departments as one of his main recom- 
mendations. I assume he did so without 
request and in compliance with what he 
conceived to be his duty as the head of the 
Nation. 

“The Appropriations Committee has 
been sitting all the session and the Econ- 
omy Committee has been in session for 
a@ number of weeks. 








as to just what was in his mind. It is 


| Officials to furnish information. Papers 


} on file will show that in only a few in- 


made by Department heads. 


Suggestion Is Made 
|To Follow Precedent 
“Speaking as the chairman of the Com- 


ber of the Economy Committee, I can as- 
| sure the President that if he will send to 


Senator Borah (Rep.), of Idaho, pointed | Congress specific recommendations as to 


out that the rule has been broken several 


times, that he himself does not observe : 
it, and that the public is itnerested only | Promptly considered. 


in whether the nominee In each case is a! \ | 
Senator Johnson | the precedent set by President Harding 


suitable public servant. 


plans he has in mind, looking to better ad- 
| ministration and economies, they will be 


The President is again invited to follow 


(Rep.), of California, contended that the | and to submit his recommendations with- 
. Personal objections must be clearly de-| Out delay. In the absence of this assist-|sence of the necessary secondary asso- 
‘ance from the President, the committees | ciations. 


fined. 





directed to furnish to the commission such | 
clerical force as the commission may re- | 


With Norway and 
Poland by Senate 


‘Accords Relate to ‘Friend- 
ship, Commerce and Con-| 


sular Rights’; Tariff Rela- 
tionship Discussed 








Two treaties were ratified by the Sen- 


a treaty of “friendship, commerce and 
consular rights” with Norway 


5, 1928, and included an additional article 
signed at Washington Feb. 25, 1929. The 
treaty with Poland (Executive A, 72nd 
Congress) was signed at Washington June 
15, 1931. 

Previous to ratification of the treaties, 
Senator Walsh (Dem.), of Montana, called 
the attention of the Senate to the fact 
that the treaties contained an “uncondi- 
tional” most-favored-nation clause, and 





(Dem.), of Nashville, Tenn., Chairman | tional clause.” 
of the House Committee on Appropria- | « 
tions, stated orally, April 5, in remarking | 


stated that he did not “think the Senate 
should act on these treaties until it knew 
what this difference in language meant.” 
He pointed out that under this clause no 


reciprocal trade to any country by the 
United States, this advantage shall un- 
conditionally be extended to the nation 
with whom the treaty is signea. 
Effect on Tariff Discussed 
Senator Walsh asserted that the treaties 
would “freeze our tariff rates and make 


treaties and destroy the hope of relief 
| from tariff barriers to foreign trade 
| through that particular route,’ he con- 
| tended. “We cannot even make a general 
| proposition to reduce the tariff.” 

| Senator Borah (Rep.), of Idaho, Chair- 
man of the Committee on Foreign Rela- 
| tions, which favorably reported the treat- 
} ies, pointed out that “all our treaties since 
}the World War have had this uncondi- 
“This policy,” 
|“was adopted in 1924 in the treaty with 


jable length at that time.” It was done, 


and traders in Europe. Nations were in 


United States. 





House Committee Favors 


The House Committee on Judiciary on 
April 5 ordered favorably reported a bill 
(H. R. 10594) which would take from cor- 
porations the right of removal of juris- 
diction in a great variety of cases. 

The bill would make corporations, for 
|the purpose of jurisdiction in the United 





| States courts, citizens of a State wherein | 


| they carry on business in all litigation be- 
tween themselves and citizens of such 
| State arising out of such business, it was 
|explained by the Committee. The measure 
|would provide that the matter in con- 
|troversy must exceed $7,500. 

| The Committee also ordered favorably 
|reported two other measures, one (H. R. 
10586), to reduce the number of court 
|Officials in the Territory of Alaska, and 
|the other (H. R. 10590), to prohibit the 
misuse of Official insignia. 


Farm Relief Bills 
Introduced in Senate 


Two proposals for new financial aid to 
|agriculture were presented to the Senate, 
| April 5, in a bill by Senator Wheeler 

(Dem.), of Montana, to create a “farm- 
ers’ reconstruction financial corporation,” 
and in a joint measure by Senators 
Steiwer (Rep.), of Oregon, and Carey 
(Rep.), of Wyoming, to create a new sys- 





Two 


. The President has|tem of regional agricultural credit cor- 
offered no suggestion or recommendation | porations. 


The Wheeler measure proposes to pro- 


| finance corporation to use in refinancing 
|agriculture, with power to issue deben- 


| stances has any really concrete suggestion | tures in an amount three times its capital | 
been offered or helpful recommendation | authorization. In offering the bill, Senator | 
had | 


Wheeler said the Government 
launched one program of financing banks 





|for agriculture, 


made by the Committee will have to be} 


ate April 5 in open executive session, one | 


and the} 
other a similar treaty with Poland. The} 
treaty with Norway (Executive KK, 70th | 
Congress) was signed at Washington, June 


in ether Be to this and ¢ cab, comme bin | value of $3,638,620,058. The Government has 


t' at there will be no deficiencies made | 





| the habit, he explained, of extending ad-| 
| vantages which they were not giving the | 


Bill on Court Jurisdiction | 


posals if the President will send them in|them unamendable to reduction. These | 
as a specific program of consolidation and | treaties practically will forbid reciprocity | 


he said, | 


Senator Harrison 


Opposes Payment 
Of Bonus in Full 


Financial Strain Would Be 
Too Great in View of Need | 
For Balancing the Federal 
Budget, He Declares 


[Continued from Page 1.] 
military and naval service, but not the 
result of the veterans’ own willful miscon- 
duct. There are now pending for adjudi- 
cation 300,000 more of these applications. 
For compensation, emergency officers’ re- 


tirement pay and disability allowance cases | 


the Government has already disbursed 
more than $2,000,000,000. The benefits 
made available by the provisions of the 
World War Adjusted Compensation Act 
have been extented to 3,926,630 veterans or 
dependents of deceased veterans. Those 
benefits are valued at $3,685,098,949. 
Declares Government Generous 
Twenty-year endowment insurance has 
been written by the Government with a 


paid out to veterans or their beneficiaries 
in cash payments the amount of $42,692,- 
855. Awards have been made on 119,749 
adjusted service certificates, amounting 
to $120,708,583, which have been matured 
by the death of the veteran. We are now 
providing and there are under construc- 
tion additional hospital facilities and 
homes for the care and treatment of 
veterans. 

I have summarized these facts to show 
that the Government has been generous 
in its care and treatment of disabled vet- 
erans and has manifested sympathetic 
condition for all veterans. 

The expenditures of the Federal Gov- 
ernment have increased enormously since 
the World War. For instance, during the 
fiscal year immediately preceding the 
World War the cost of the Government 
was approximately $1,000,000,000. It is 
now more than $4,000,000,000. Of this 
amount, $640,000,000 goes to pay interest 
on the public debt, $700,000,000 is expended 
for national defense, and $1,000,000,000 are 
fixed charges for the relief of the war 





Japan Best Buyer 
Of American Cotton 


United States Displaces India as 
Main Supplier of Product 
To Orient Country 





Japan became the best customer for 
American raw cotton last year and con- 
tinued to lead during the first two months 
of 1932, according to information made 
available April 5 by the Department of 
Commerce. 

The United States displaced India as 
the chief supplier of raw material for the 
Japanese cotton spinning and: weaving in- 
dustry, which is the most important fac- 
tory industry in the empire, it was pointed 
out. Forty-eight per cent of Japan’s raw 
cotton imports came from the United 
States last year, a total of 1,740,711 bales 
valued at $79,587,000. The figures showed 
a 97 per cent volume increase and a 21 
per cent advance in value over 1930, it 
was explained. 

The following additional information 
was supplied: 

Shipments to Japan in 1931 were the 
| highest ever recorded, the best previous 
year being 1927. Germany bought 1,330,- 
268 bales of American cotton, valued at 
$63,152,000, last year to occupy second place 
as a consumer of the American product. 
Exports to Great Britain totaled 797,755 
bales worth $36,516,000. 

Shipments of American raw cotton to 
Japan in January and February amounted 
to 306,253 and 396,006 bales, respectively. 
In the same months of 1931 shipments 
aggregated 158,607 and 96,014 bales. 

_ Although the Japanese cotton spinning 
industry voluntarily reduced its output 
about 30 per cent in 1931, Japan imported 
a total of 1,452,000,000 pounds of raw cot- 
ton, 189,000,000 pounds or 15 per cent more 
than the 1930 amount. The 1931 total 
was 8 per cent greater than 1929 imports. 





International Conference 
On Silver Is Proposed 


The President would be authorized and 
requested to call an international confer- 
ence to consider ways to restore the 
“proper monetary status” of silver, under 
a joint resolution introduced in the Sen- 
ate April 5, by Senator King (Dem.), of 
Utah. 

Senator King explained that the in- 
creased use of silver for other than mone- 
tary purposes also was important, and 
that the resolution provides consideration 





veterans. 

Government expenses now are being 
paid in large part with money borrowed 
at higher interest rates than is custom- 
ary. The Government revenues have 
fallen off during this economic crisis in 


{such large amounts that last year we 


had a deficit of $903,000,000; this year 
the deficit will approach  $2,300,000,000; 
and it is estimated that the deficit for 
next year will be approximately $2,000,- 
000,000. 

Urges Balancing of Budget 

Of course, you will agree with me that 
it is necessary, if the credit of the Gov- 
ernment is to be preserved, that the 
budget be balanced. We are now strug- 
gling with legislation to effect increased 
revenues. It is a most difficult task. No 
one wants to be taxed. Every interest 
is protesting, but the Congress is deter- 
mined to pass this tax legislation, not be- 
cause the membership of Congress desires 
to increase taxes, but because they ap- 
preciate that the standing of the Gov- 
ernment is at stake. 

In order to balance the budget, not 
only will it be necessary to increase taxes 
to the amount of more than $1,000,000,000 
annually, but to cut Government expendi- 
tures many hundreds of millions of dol- 
lars. In the process of retrenchment and 
effecting economy in Government expen- 


| ditures it may become necessa: 
matter what advantage may be granted in| cajaries of all Government a i 
{much as we regret to do it, I would not 


|be surprised before this Congress adjourns 


to see everyone, from the President down, 
receive a reduction in salary in order to 
restore confidence and put the Govern- 
ment on a balanced budget. 

I am citing these many instances to you 
in order that you may understand the 
difficulties which confront us here and 
the impossibility of undertaking, in view 
of the condition of the country and the 
Federal treasury, the immediate payment 
of adjusted service certificates. 

I hope you will not construe my pres- 
ent attitude with reference to this leg- 
islation as unsympathetic to the veterans 
of the World War. My whole record an- 
swers that suggestion. I only regret that 
existing conditions impel me, in the in- 


| terest of the country, to oppose the legis- 


he stated, to protect our own merchants | 





true that in a public statement he directed |yide a capital of $500,000,000 for the | 


| 


and railroads, and he saw no reason why) 
| the same service should not be performed | 


Senator Steiwer, in explaining the joint | 





000. The funds would be provided from | 
Treasury purchase of the capital stock.| 
| The reason for creation of the new system | 


lis, Senater Steiwer asserted, that farm-| 


ers in many sections of the country are 





intermediate credit banks due to the ab- 


unable to receive accommodations from the | 


|Germany and was discussed at consider-| tion at this time. 





THIS GREAT 
DRINK WITH 
THESE GOOD 


FOODS... 
YOU'LL LIKE IT. 


WITH A BAKED HAM 
SANDWICH AT LUNCH, 
WITH CHEESE CRACKERS 
OR COOKIES AT A BRIDGE 
PARTY. WITH A “HOT DOG” 
AT THE COUNTY FAIR 


THE COCA-COLA COMPANY 
Atlanta, Ga. 
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DELICIOUS AND REFRESHING 
[eeerreneneel | 





of that phase of the problem as well. 





Reconstruction Issue 


Is Sold in the Market 


The Reconstruction Finance Corporation 
announced April 5 that all the Federal in- 
termediate bank debentures amounting to 
$18,600,000 offered for delivery on April 15 
Therefore, the 
Corporation, which had agreed to take all 
or any part of the issue which remained 
unsold, will not be called upon to take 
(Issued by the 


were sold in the market. 


any of the debentures. 
Reconstruction Finance Corporation.) 


Federal Research 


culture, to establish a Federal research 
‘laboratory somewhere in the South to 


|}ment loans is a temporary one,” he said. 








+4 Ban ' 
PRESIDENT’S DAY 
At the Executive Offices 


On New Uses for 
Cotton Advocated 


Representative Jones Will 
Introduce Measure to Au- 
thorize Use of Balance of 
Crop Production Fund 





April 5, 1932. 


10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesday and Fri- 
day of each week). 


12:15 p. m.—Brig. Gen. Frank T.~ 
Hines, Administrator of Veterans’ Af- 
fairs, called to present Mark McKee, of 
| Detroit, in charge of the American Le- 
gion’s unemployment relief campaign, 
who informed the President that jobs 
had been found for 442,000 persons. 


12:30 p. m.—Senator Lewis (Dem.), 
of Illinois, called to renew a previous 
invitation to participate tn patriotic ex-_ 
ercises to be held at Chicago, May 30, 
under the auspices of the Sunday Eve-_ 
ning Club. 


2:45 p. m—Gutzon Borglum, sculptor,. 
called to pay his respects. 

3 p. m.—The Secretary of the Interior, 
Ray Lyman Wilbur, called to discuss de- 
partmental. matters. 

4 p. m.—Gen. Charles G. Dawes, Presi- 
dent of the Reconstruction Finance 
Corporation, called to discuss the work . 
of the corporation. 

Remainder of day.—Engaged with 
secretarial staff and in answering cor- 
respondence. 


Oooo 


chasing power of agriculture. For this 
reason I offered the amendment in the 
House which, blended with the Smith 
amendment in the Senate, made these in- 
dividual loans possible as a part of the 
general measure. If they were to be made 
to the corporations, why not to the 
farmers? 

“What we need is fewer debts, not more 
debts. We need better commodity prices 
so the debts may be paid. Of course, in 
the meantime it is necessary to have a 
temporary loosening of credit and a cor- 
rection of the control of the circulating 


(Continued on Page 6, Column 6.] 


| 








A measure designed to authorize the 
use of unexpended balances of Federal 
crop production loan appropriations, ad- 
ministered by the Department of Agri- 


seek new uses for cotton was intro- 
duced in the House April 4, Represent- 
ative Jones (Dem.), of Amarillo, Tex., 
has just stated orally. Mr. Jones said he 
has prepared the bill and will introduce it. 

He stated it would provide $1,000,000, as 
@ minimum, for this purpose out the bal- 
ances in the Treasury for drought relief 
and would also provide for allocation of 
additional funds under the authority of 


pe Reconstruction Finance Corporation 
ct. 





Loans to Farmers Favored 
“The policy of making direct Govern- 


“It is justified in view of the great emer- 
gency and distressed conditions now pre- 
vailing. It is not intended as a long- 
range problem. For the time being, indi- 
vidual loans were made necessary by the 
existing situation. 

“As loans were being made to banks, in- 
surance companies and railways, it was 
only fair that individual loans should be 
made to farmers, especially as farm con- 
ditions were brought about by mistaken 
economic policies that had bled the farm- 
ing sections white and destroyed the pur- 
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HUPMOBILE 


ANNOUNCES 


NEW PRICES 


FOR AMERICA’S FINEST 


to stimulate and 


COUPE 
SEDAN 


As a leader in the intensive 
drive of the motor industry 


tivity in this basic business 
which is destined to lead the 
country back to prosperity— 


And regardless of the prevail- 


ROADSTER 
CABRIOLET. 


DE LUXE EQUIPMENT 





SIX 


ing tendency to raise motor 
car prices— 


revive ac- ‘ : 
Hupmobile announces im- 


portant price reductions 
which will make America’s 
Finest Six available to new 
thousands of motorists. 


SERIES 216 


$795 
895 
895 
895 


ON ANY MODEL *S5S EXTRA 
All Prices at Factory 


The Series 216 was first introduced at the 1932 Auto Shows 


HuPP Motor CarR CORPORATION 
DETROIT, MICHIGAN 











WEDNESBAY, APRIL 6,1932— @he Anited States Baily — YEARLY INDEX PAGE 232 


State Regulation | Testimony of Federal Attorney |Deduction in Tax 
On Chicago Criminal Activities 


On Stock Sales 


Upheld by Court Evidence Presented on Trial of Leader of Or- 


ganized Crime Group 


Order Prohibiting Disposal 
Of Securities for Failure 
To Supply List of Stock- 
holders Is Sustained 


Boston, Mass. 
THe LATHERIZER CORPORATION 


v. 

DEPARTMENT OF PUBLIC UTILITIES. 
Massachusetts Supreme Judicial Court. 
G. R. Lourig, Assistant Attorney General, 
for defendant; W. M. Sttverman for 

plaintiff. 


Opinion of the Court 
March 16, 1932 


Frew, J—This bill in equity was brought 
fn this court under G. L. c. 110A, section 7, 
inserted in General laws by St. 1921, c. 499, 
section 1, against the commissioners of the 
department of public utilities and the direc- 
tor of the securities division of that depart- 
ment to review, modify, amend or annul 
rulings and an order of the commission. The 
defendant demurred geherally. A single jus- 
tice reserved the case on bill and demurrer 
for the determination of the full court. 

The allegations of the bill are substantially 
as follow: The plaintiff is a foreign corpora- 
tion doing no business in Massachusetts ex- 
cept as its products are sold here. On July 
30, 1930, it “filed a certificate of intention to 
sell its securities in Massachusetts, and fur- 
nished the * * * [defendants] with all infor- 
mation requested by them as being in their 
ludgment necessary to enable them to ascer- 
in whether the sale of such securities would | 
be fraudulent or would result in fraud. 

The plaintiff arranged for the sale of its se- 
eurities through a qualified broker. At vari- 
ous times such securities were sold within the 
Commonwealth to persons who, by the pur- 
chase thereof, became stockholders of the cor- 
poration. By a letter dated October 30, 1930, 
the director required from the plaintiff other 
information all of which has been furnished 
except ‘the names and addresses of all of * 
[its] stockholders in this Commonwealth, to- 
ether with the number of shares, class and 

ate appearing on each certificate issued | 
each of such stockholders,” which informa- 
tion the plaintiff = to furnish. 


t was stated in the letter that “the failure 
eo summit the information * * * shall * * * 
be deemed prima facie evidence of fraud. 
Because of the plaintiff's failure to furnish 
this information the director “‘made a finding 
to the effect that the sale of such securities is 
fraudulent in Massachusetts, or would a 
sult in fraud, and that such securities sha 
not be sold or eearet on oe in the Com- 

alth of Massachusetts. 
mone plaintiff appealed to the commission 
and was given a hearing. At this hearing the 
plaintiff requested rulings of law to the s ec 
that the requirement that the plaintiff ea 
list of its stockholders resident in Mesecus 
setts and their addresses was not nee 
and that failure to furnish such sree - 
did not justify an — forbidding the sale 0 

tiff’s securities. 

ee commission affirmed the order of me 
director of the securities division and nae 
the requests for rulings. To review this or oad 
and, incidentally, the refusal of the Ct 
sion to rule as requested, this suit is —— co 

G. L..c. 110A, section 5, as finally amen : 
by St. 1924, c. 487, section 2, provides ee 
certain securities, which so far as elleges = 
clude the securities a peses. oe = 

until a notice 
tne “i; sale has. been filed, provides for -_ 
filing with the commission of 4& sratemnen’ 
containing information as to the names one 
sdarenes of, oF corporacion and fa 
tion, the purpose 0 ee ae 
capitalization, and the purpose are _ 
d issue of securities a 
proceeds of the propose De eee “UpOD 
to be applied, and provides fur . es 
the filing of such notice the 
ee ely wae be sold and offered for 7 ‘te 
subject to the right of the commission =’ 
discretion to forbid its sale until oe = 
mation required by this and the fo! heb g 
section is filed with it and the commas 
has revoked its — Poy, forbidding its sale. 


6, as finally 





owing section (section 
ee St. 1924, c. 407, section 3) oro, 
vides that if upon receipt 8 ae = 

notice or statemen 
oo the information inadequate it = 
make such further investigation as it § . 
deem necessary or advisable, and may require 
from the person filing such security such oa 
ther information * * *, a5 may in its ju c- 
ment be necessary to enable it to ——— 
whether the sale of such security woul e 
fraudulent or would result in fraud. eae 
The failure to submit the information 

quired by the commission within such - 
sonable time as it may specify shall - - 
absence of satisfactory explanation or 0: a 
tension by the commission of the time at 
filing such information, be cepmed | Dr me 
facie evidence of fraud.” See also section or 
added to G. L. c. 110A by 8t. 1929, c. ’ 


section 3. a 

ords “fraud” and “fraudulent as 
“ued nC. L. c. 110A, as amended, “include 
any misrepresentation in any manner a a 
relevant fact, such misrepresentation, an ~<4 
promise or representation or prediction as 4 
the future not made honestly and in goo 
faith, or an intentional failure to disclose a 
material fact; the gaining directly or indi- 
rectly, through the sale of any security of 
an underwriting or promotion fee or profit, 
selling or managing commission or profit, ~ 
gross and exorbitant as to be unconscionable, 
and any scheme, device or artifice to obtain 
such a profit, fee or commission; provided, 
however, that nothing herein shall limit or 
diminish the full meaning of the terms 
‘fraud’ and ‘fraudulent’ as applied or ac- 
cepted in courts of law or equity. G. L. c. 
110A, section 2(g), as amended by St. 1924, 
c. 487, section 1. 


+ + 

By sections 12A and 12B, added to G. %. 6: 
25, by St. 1929, c. 287, section 1, there is cre- 
ated in the department of public utilities a 
securities division under the charge of a di- 
rector to perform functions imposed upon it 
by the commission and, for the purposes of 
G. L. c. 110A, section 7, “an order or finding 
by said director, or his failure or refusal to 
make an order or findins, shall be deemed an 
order, finding, failure or refusal by the com- 
mission.” 

See also G. L. c. 110A, section 2(a), as 
amended by St. 1929, c. 287, section 2. Said 
section 7, as amended by St. 1922, c. 435, sec- 
tion 2, provides for an appeal from any order 
of the commission by any interested person 
aggrieved thereby and for a public hearing 
thereon before a majority of its meibers. It 
provides that upon request ‘“‘by any such per- 
son, the commission shall rule upon any ques- 
tion of law properly arising in the course of 
such hearing,” and that at the “conclusion of 
such hearing, the commission shall reconsider 
and review the subject matter of such ap- 
peal,” and give to this court and to the su- 
perior court “jurisdiction tn equity to review, 
modify, amend or annul any ruling, finding 
of fact, or order of the commission,” in ac- 
cordance with the procedure established by 
G. L. c. 25, section 5, so far as applicable. 

The demurrer must be sustained. 

The burden of proof of the invalidity of 
the order by express statutory provision rested 
upon the plaintiff. G. L. c. 25, section 5. 
There is no allegation and no contention that 
the director «us not authcrized to act for the 
commission in the performance of the func- 
tions imposed upen it by G. L. c. 110A, sec- 
tions 5 and 6, as amenced. or that the statu- 
tory procedure was not followed. The only 
question argue is whether the commission 
had authority under the statute to require the 
plaintiff to furnish information as to resident | 
stockholders. + 


+ + 

The bill does not show that the authority 
of the commission was exceeded. 

The plaintiff contends that the history of 
roposed legislation indicates that the Legis- 
ature did not intend that in any case the 
commission should have power under G. L. c. 
110A, as amended, tc require’ infor- 
mation as to tae stockholders of 
@ corporation and, in support of its con- 
tention, refers to two petitions for legisla- 
tion, with accompanying bills, filed respec- 
tively in the year 1927 and the year 1928. 
Each of these petitions sought an amend- 
ment to G. L. c, 158, Sec. 37, as amended by 
St. 1926, c. 26, which requires certain miscel- 
laneous corporations to file certificates of con- 
dition, by restoring to the section the re- 
quirement for the inclusion in the certificate 
of “the name of each shareholder and the 
mumber of shares standing in his name” 
a was struck out by the amendment of 
This amendment of 1926 put miscellaneous 
corporations in the same position in respect 
to furnishing lists of their stockholders as 
business corporations and foreign corporations, 
See G. L. c. 156, Sec. 47; G. L. c. 181, Sec. 12. 
This policy—to some extent contrary to an 
earlier policy, see R. L. c. 110, Sec. 57, and 
G. L. c. 158, Sec. 37—as to reports of con- 
dition generally furnishes no indication that 
the Legislature intended that information as 
to stockholders should not be required in a 





Particular instance if needed for the purposes 
of G. L. c. 110A. 


Nor is such an intention to be inferred 


| 
' 


{Continued from Page 2.] 


nor your client. And the conference had 
with the District Attorney was one of the 
most privileged conferences—in which the 
District Attorney asked for permission to 
make-a recommendation. 

“Mr, Ahern: Exactly. But I am saying to 
your Honor what my impression was with 
respect to your Honor’s attitude in the mat- 
ter—that it would be one of acquiescence in 
the District Attorney’s recommendation. 

“The Court: Nobody had any right to 
make any such assumption for the court. 
The court is supposed to act on the record. 

“Mr. Ahern: I thought I had, and if I had 
not had that belief I would not have recom- 
mended a plea of guilty in these cases. 

“There is one other thing I want to say 
to the court. I did not want to say it, but 
at the time—or long before the pleas were 
entered in this case—I attached a condition 
with the District Attorney to the plea, and 
that was, there were statements made, we 
thought at that time that there would not 
be any evidence adduced.——” 


Attitude Concerning 
‘ ° 
Offering of Evidence 

Mr. Johnson to the Senate Committee: I 
want to stop here in the record and say that 
never was there any such a discussion with 
defendant's counsel that we would not offer 
evidence on the hearing. In support of that 
I cite the statement of the court here and 
the defendant’s counsel at that time on the 
hearing of June 29, and the further sugges- 
tion I made before, that never in the history 
of the court while I have been United States 
Attorney has there ever been any case dis- 
posed of without a full disclosure of the 
facts to the court. (Reading): 

“Mr. Ahern: We were under the general 
impression that we would enter a plea here, 
that the court would go ahead and pass 
sentence on the plea without hearing any 
evidence, which the court would have the 
right to do. It is not necessary that the 
court should hear evidence, if it would not 
want to; it might take the defendant's plea 
at its face value and enter judgment upon 
it. 

“We had no idea that any evidence would 
be adduced here. We never contemplated 
offering anything in mitigation, and it was 
expressly stipulated by me as a condition of 
the plea, that the defendant should be asked 
no questions. And that was agreed to. 

“Mr. Johnson: Well, if the court please, 
I think—— 

“The Court: Now, we are getting down into 
details that I do not care to go into. That 
was between you. ° 

“Mr. Ahern: No; but, your honor, that 
was an inducement to that plea. 

“The Court: Is that all you have then, 
the motion to withdraw the pleas? 

“Mr. Ahern: Yes, your honor, 

“The Court: Is the United States Attorney 
consenting to the withdrawal of the pleas? 

“Mr. Johnson: If the court please, I would 
have to take the position there that I am 
not objecting, if upon my statement here 
the defendant has been mistaken or misled 
in anyway; but I would not want to take 
the responsibility of consenting without 
conferring with the Attorney General, in 
view of the fact that he has assumed some 
responsibility or direction in this case. I 
feel it would be my duty, before I would 
consent, to confer with him. 

“The Court: I merely inquired, so that I 
know what the record is. 

“Mr. Johnson: Yes. 

“The Court: Very well. I will take this 
motion under advisement, and dispose of 
it tomorrow afternoon at 2 o'clock. 

“In the meantime the defendant is re- 
manded to the custody of the marshal.” 


Handling of Case 


In Court Discussed 


Then follows some argument, and the court 
did not remand him to custody. That is 
aay not important in the records here. 

en the record shows Judge Wilkerson con- 
tinued it the next day until 2 o'clock. In 
the morning he sent word to defendant's 
counsel and Government counsel to appear 
at 10 o'clock. I think I should say that at 
all these hearings there had been very large 
crowds. There were moving picture machines 
outside of the doors of the Federal building, 
and it had to be policed and patrolled to 
move traffic, with police guards at the en- 
trance of the building, and then we had 
Government officers and police the crowds 
looking after hoodlums. We d not want 
any murders in the building. The court may 
have had that in mind, and because of that 
set it at 10 o'clock, to avoid the confusion. 

We appeared and the court entered an or 
der permitting them to withdraw the ple 
in the tax cases, and taking the pleas in the 
conspiracy case under consideration, and then 
sometime latter, without further argument, 
entered an order setting aside the pleas. That 
is the rosea. I believe, so far as it would 
be helpful the Senators on this question, 

Senator Borah: What was Ahern’s full name? 

Mr. Johnson: Micheal Ahern. 

Senator Borah: Now, Mr. Johnson, as I un- 
derstand it, while you were discussing this 
question of pleas with Ahern from time to 
time, you talked with Judge Wilkerson 
about it? 

Mr. Johnson: Probably as much as three 
times during the period. 

Senator Borah: And you advised him fully of 
what was taking place? 

Mr. Johnson: I did not report to him, Sen- 
ator, the details of any conference with the 
defendant's attorney. 





Six Bills Covering Patents 
Are Reported to the House 


Half a dozen bills relating to patents, 
on which ‘hearings were recently held, 
were ordered favorably reported to the 
House by the Committee on Patents on 
April 5. They were: 

H. R. 8984, Sirovich, to authorize the 
licensing of patents owned by the United 
States; H. R. 11054, Mobley, to prevent 
fraud, deception or improper practice in 
connection with business before the Patent 
Office; H. R. 10924, Gavaghan, to amend 
the United States code, title 35, section 
64, regarding the effect of reissued pat- 
ents; H. R. 11010, Swank, to amend the 
statute relating to patent disclaimers; H. 
R, 11087, Patterson, to abolish the statute 
permitting renewal of patent applications; 
H. R. 7428, Sirovich, by request, to amend 
United States code, title 35, section 37, 
regarding abandonment of patents on fail- 
ure of the applicant to prosecute them 
within six months after action. 


Rulings on Applications 
sig ata: 


Patents and Trade Marks 


COURT OF CUSTOMS AND PATENT 
APPEALS 
In re Reginald A. Fessenden; Appeal No. 

2900, March 28, 1932, 

Patents—Words and phrases. 

“Operatively” connected in electrical 
circuit does not require that connection 
necessarily be a physical one as to both 
terminals if appropriate. effect is pro- 
duced. 

Patents—Appeals to Court of Customs and 

Patent Appeals. 

Where art is highly technical, Court 
of Customs and Patent Appeals will not 
reverse concurring tribunals of Patent 
Office unless their decision is manifestly 
wrong. 

Patents—Modulating Electrical 
claims refused. 

Fessenden application for Art of Modu- 
lating Electrical Energy, claims 1, 6, 7, 8 
and 9 refused. 


Energy, 


In re Kurt Sommer et al.; Appeal No. 
2876, March 28, 1932. 
Patents—Patentability—Anticipation. 
Where applicant conceded priority in an 
interference, appealed claim is refused 
when elements in it which are alleged 
to distinguish from counts of interference 
are clearly shown in prior patents. 
Patents—Glass Drilling Machine, claim 
refused. 
Sommer and Maca application for Glass 


(Continued en. Page 6, Column 7.) | Drilling Machine, claim refused. 
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Senator Borah: I mean as to the pleas, and 
what you were going to recommend. 

Mr. Johnson: Did I advise Judge Wilker- 
son of that? 

Senator Borah: Yes, sir, 

Mr. Johnson: Yes, sir. 

Senator Borah: I do not understand why 
if Judge Wilkerson was fully informed as 
to the proposed plea of roa and your pro- 
posed recommendation—I do not understand 
why he did not carry it out. I do not think 
the reasons for his changing his mind are 
sufficiently clear in this record. Do I under- 
stand it arose by re@son of the things which 
happened between the entering of the pleas 
and July 30, the publication in the news- 
papers, and what purported to be a state- 
ment as to what his judgment would be? 

Mr. Johnson: The opening statement made 
by the court which I read in the record, as 
I said before, I had never talked with Judge 
Wilkerson about it, but it appears clearly 
that he thought the conduct of the defend- 
ant, in letting it be known, what he said his 
sentence was going to be 

Senator Borah: Are we to understand in 
all probability if those things had not hap- 
pened the judge would have carried out your 
recommendations? 


Actions of Court 
In Matter Considered 


Mr. Johnson: I Graw this deduction from 
the record, after studying it closely. From 
this record no one could say whether Judge 
Wilkerson would follow my recommendation 
or not follow my recommendation. I think 
that would have been determined if we had 
gone to hearing and presented our facts, and 
all I can express here is an opinion, if de- 
fendant’s counsel had not taken the position 
he did at that time, knowing Judge Wilker- 
son as I know him from being in his court 
sO many years, my Opinion is he would have 
substantially followed the recommendation 
but, Senator, I think this point is the one 
that stands out all over the record, that the 
thing he made up his mind to do was to drive 
home to this defendant that he himself could 
not announce the judgment that was to be 
imposed upon him, and all over the record it 
stands out that before he would proceed he 
was driving defendant's counsel to take the 
position that the plea was unqualified. Of 
course, Mr. Ahern did finally admit after 
argument—he tried to draw a distinction be- 
tween punishment, rather fine-spun, the 
court could bind itself as to punishment but 
of course in law a plea of guilty is a plea 
of guilty and there is no such thing as an un- 
qualified plea of guilty purely as a legal 
conclusion. 

Senator Borah: Were you in any way em- 
barrassed or surprised by reason of the fact 
that Judge Wilkerson did not carry out your 
recommendation? 

Mr. Johnson: I was embarrassed, because 
the press took the position the United States 
attorney had made a bargain, and personally 
I of course was embarrassed very much, prin- 
cipally, Senator, for this reason: I have 
never made a public statement about this 
situation, never discussed it with anybody 
but my staff. It never appeared in the press, 
either in our local press or national press, 
though it sticks out in this record that I had 
the permission of the court, and that the 
use was acquainted with the recommenda- 

on, 

This record does not disclose that the court 
was acquainted with what the recommendation 
would be, because I did not disclose that at 
the hearing, as it appears on the record, but 
as you notice from my reading of the record, 
the judge did say here that I had sought the 
permission of the court, but in some way or 
other that never appeared in the press. 

Senator Borah: You did secure the permis- 
e _ the court to make your recommenda- 

Mr. Johnson: Yes, sir. 

Senator Borah: In securing the permission, 
you stated what the recommendation was go- 
ing to be? 

Mr. Johnson: Yes, sir; very clearly. There 
was no doubt about that. 

Senator Robinson of Indiana: The judge 
mentions that in his own statement. 

Mr. Johnson: Yes; but not as to the time. 
That does not appear in the record. 

Senator Borah: You would not have made 
this recommendation without the approval 
of the judge, would you? 

Mr. Johnson: No, sir. 


Prosecutor’s Views 


On Court’s Action 


Senator Borah: I have a letter here from a 
man I do not know. His name is Arnold B. 
Larson, Olive View, Calif. He states that he 
— > “eg be for the United Press 
Cc ng e@ court proceedings preliminar 
to, the trial of Capone. He says: - r 

‘Wilkerson’s conduct in that case was the 
most contemptible I have ever witnessed in 
municipal, State or Federal courts. 

On the morning that Capone was to re- 
celve a prearranged sentence on a plea of 
guilty previously entered, Wilkerson suddenly 
double-crossed the United States District At- 
torney, George E. Q. Johnson, and burst 
forth in an amazing tirade against ‘bargain- 
ing with gangsters.’ 

“In of Wilkerson’s declaration 
that he would abide by no arrangement made 
between the prosecution and the defense as 
to the prison term to be meted out to Ca- 
pone, the defendant withdrew his plea, with 
the court’s consent, and went to trial,” etc, 

Now the accusation has been made that 
Judge Wilkerson was entirely familiar with 
all that you were doing, entirely familiar with 
the proposed recommendation and the kind 
of recommendation. 

Mr. Johnson: Yes, sir, that is true. 


Senator Borah: And that after all these 
things had transpired, that then for some 
reason satisfactory to himself he renounces 


any intention of being bound by your recom- 
mendation. 


Mr. Johnson: Well, of course, the record is 
here. What transpired I have read. I think 
possibly this is true. The court’s manner was 
severe and rightfully, I think so, by reason of 
the things that had transpired. 

Senator Borah: You feel now, do you, that 
by reason of the things which transpired in 
this interlude, that Judge Wilkerson was per- 
fectly justified in doing what he did do? 

Mr. Johnson: I think he was perfectly jus- 
tifled in what he did, Senatdr. twas well = 
isfled personally to have that plea withdrawn, 
for I suppose I had 500 letters, some of them 
from honest citizens, and some of them were 
utterly malicious and abusive, and I began to 
feel myself that it was a mistake of judgment 
on my part, that rather than to have the 
court or myself open to suspicion, that there 
could be influence, which was broadly sug- 
gested, it would be better to try the case. 

Senator Borah: In other words, you felt as 
perhaps Judge Wilkerson felt, that this after 
all would be regarded as a deal made by Ca- 
pone with the court, and that he was escap- 
ing what another man would get, because he 
was able to make the deal. 

Mr. Johnson: Yes. 

Senator Borah: And you came to the con- 
clusion that yourself and the Attorney Gen- 
eral, also Judge Wilkerson, so far as he had 


approved of the recommendation, had made 
a mistake. 


Mr. Johnson: I can speak for no one but 
myself, but I began to think it was a mis- 
take of judgment on my part. 

(To be concluded in 


the i 
April 7.) e issue of 


Decisions of the 


Board of Tax Appeals 


Promulgated April 5 


William R. Tracy, Helen Gregory Tracy. 
Docket Nos. 45513, 45514. 

1, Held, that petitioners have not 
shown that the respondent erred in 
holding that a certain marginal stock- 
trading account was owned by psti- 
tioner William R. Tracy alone instead 
of by him and his wife equally, that 
the income therefrom is taxable to him 
alone, and that the interest paid to 
the broker for carrying the account 
is deductible by him alone. 

2. Held that since the record does 
not disclose that any part of the taxes 
on real estate in Michigan owned by 
the petitioners “jointly” were paid by 
petitioner, Helen Gregory Tracy, the 
respondent’s refusal to allow her to 
deduct any portion thereof must be 
approved. 

3. Held that only one-half of the 
income from certain real property in 
Florida held by husband and wife 
“jointly” is taxable to the husband. 

4. Upon the evidence héld that pe- 
titioner William R. Tracy realized no 
income from the Mair Trust. 





Denied for Fees 
Paid to Attorney 


Payments for Services in 
_ Will and Property Title 
Cases and Tax Returns 





Not Business Expense 


Emma Bort HUTCHINGS 
v. 
Davip BurNET, COMMISSIONER OF INTERNAL 
REVENUE. 
Court of Appeals, District of Columbia. 
No. 5342. 


Appeal from the Board of Tax Appeals. 

WALTER LOVELESS and FREDERICK O. GRAVES 
for appellant; SrwaLt Key, C. M. Cuar- 
EST and Prew Savoy for appellee. 

Before Martin, Chief Justice, and Ross, 
VAN ORSDEL, and Groner, Associate Jus- 
tices. 


Opinion of the Court 
March 28, 1932 


Martin, Chief Justice—This appeal relates 
to income taxes for the years 1924 and 1925, 
and is cognate with the appeal of Emma Burt | 
Hutchings, et al., v. Burnet, Commissioner, 
decided by us concurrently herewith. The| 
several opinions may be read together. 

The issue is whether the appellant taxpayer 
may take deductions from her gross taxable 
income for the years 1924 and 1925, (a) for 
an attorney’s fee paid by her for services in 
a will contest case in which she was a party, 
(b) for an attorney's fee paid by her for 
services in a suit contesting her title to cer- 
tain pooperts. and (c) for an attorney’s fee 
paid by her for services rendered in preparing 
her income tax return. The controlling stat- 
utes are as follows (Revenue Act of 1921, 42 
Stat, 227): 

+~+ + 


“Sec. 214. (a) That in computing net in- 
come there shall be allowed as deductions: 

(1) All the ordinary and necessary expenses 
paid or incurred during the taxable year in 
carrying on any trade or business, * * *.” 

“Sec. 215. (a) That’ in computing net in- 
come no deduction shall in any case be al- 
lowed in respect of—(1) Personal, living, or 
family expenses; * * *.” 

The corresponding sections of the Revenue 
Act of 1924, c. 234, 43 Stat. 253, are identical 
pend the provisions of the Act of 1921 quoted 
above. 

On March 2, 1919, Wellington R. Burt, of 
Saginaw, Mich., died testate leaving a large 
and valuable estate consisting in part of ore 
lands which were then under royalty lease. 
The appellant, a surviving daughter of testa- 
tor, joined with testator’s other next of kin 
as plaintiffs in a suit to set aside the will. 
The case was finally settled by a compromise, 
whereby the ore lands with the leases thereon 
became the ey of appellant and the 
other next of kin, and were to be held in 
trust by a designated trustee and the royal- 
ties to be collected by the trustee and dis- 
tributed periodically to them. Appellant in 
the year 1924 paid the attorney who repre- 
sented her in the case the sum of $3,246.58. 


* + + 

Afterwards a suit was brought against ap- 
oo, and other heirs at law of the testator 
y one Henry Gamble, who claimed to be the 
owner of a one-fourth interest in testator’s 
estate. This suit was successfully defended 
by appellant and her codefendants, and in 
the year 1925 appellant paid the sum of $19,- 
089.82, as reasonable and necessary expenses | 
and attorney fees incurred in the case. 

In the year 1925 appellant paid the sum 
of $152.91 for reasonable and necessary at- 
torney's fees and expenses in preparing her 
income tax returns for the year 1924. 

The deductions taken by appellant in her 
returns for 1924 and 1925 for these payments 
were all disallowed by the Commissioner of 
Internal Revenue, and his decision was sus- 
tained by the Board of Tax Appeals. It is 
now before us for review. 

It is claimed by appellant that the deduc- 
tions for attorney’s fees and expenses are al- 
lowable under section 214 (a) of the Reve- 
nue Act of 1921, supra, as ordinary and neces- 
sary expenses paid or incurred during the tax- 
able baad in carrying on a trade or business. 





ing on a trade or business. In Bouvier’s Law 
Dictionary a “trade” is defined as “any sort 
of dealings by way of sale or exchange; com- 
merce, traffic;” and “business” is defined as 
“that which occupies the time, attention, and 
labor of men for the purpose of livelihood or 
proat. but it is not necessary that it should 

the sole occupation or employment.” ‘The 
phrase “carrying on a trade or business” 
bears a more restricted meaning. 


+++ 

In Lewellyn, Collector v. Pittsburgh B. & 
L. E. R. Co., 222 Fed., 177, 185, a case relating 
to the excise tax imposed by Act of Aug. 5, 
1909, Sec. 38, it is said: “Carrying on busi- 
ness does not mean the performance of a 
single disconnected business act. It means 
conducting, prosecuting, and continuing busi- 
ness by performing progressively all the acts 
normally incident thereto, and likewise the 
expression ‘doing business,’ when employed as 
descriptive of an occupation, conveys the idea 
of business being done not from time to time, 
but all the time.” 
266, Fed. 161.) 

It is clear that the transactions which 
caused appellant to pay the several attor- 
ney’s fees in question were not part of any 
trade or business carried on by her, but were 
separate transactions affecting only her per- 
sonal interests and estate. The ore lands 
in which appellant acquired an interest were 
under royalty leases when her interest ac- 
crued, and she had no part in operating the 
property. She simply received her share of 
the royalties as and when they became pay- 
able. Moreover, the attorney's fees in ques- 
tion were not paid for services rendered in 
connection with the operation of the ore lands 
or other property of appellant, but in cases 
requiring only a defense of her title to such 
property. The cost of defending her title 
to property under such circumstances does 
not constitute a deductible expense under 
the statute. (Commissioner of Internal Reve- 
nue V. Field, 42 F. (2d) 820.) 


+~+ + 

In Kornhauser v. United States, 276 U. 8S. 
145, 153, it 1s said by Mr. Justice Sutherland, 
“The basis of these holdings seems to be that 
where a suit or action against a taxpayer is 
directly connected with, or as otherwise stated 
(Appeal of Backer, 1 B. T. A. 214, 216), proxi- 
mately resulted from, his business, the ex- 
pense incurred is a business expense within 
the meaning of Sec. 214 (a), subd. (1), of the 
Act. These rulings seem to us to be sound 
and the principle upon which they rest covers 
the present case.” 

The decision of the Board of Tax Appeals is 
accordingly affirmed. 


(See also Mente v. Sisner, 


We think, however, that the expenditures in 
question were not paid or incurred in carry- 


« CURRENT LAW » 


Latest Decisions of Federal and State Courts 


BILLS AND NOTES—Negotiability—Reservation of right to anticipate payments— 
A note payable in quarterly specified instajlments “with the right to anticipate 
any or all payments at any time” was not rendered nonnegotiable by the reserva- 
tion of the right to anticipate payments, under provisions of the negotiable in- 
strument law of Massachusetts providing that a negotiable instrument must “be 
payable on demand or at a fixed or determinable future time” and that “an instru- 
ment is payable at a determinable future time * * * which is expressed to be pay- 
able * * * on opr before a fixed or determinable future time specified therein;” the 
rule was otherwise at common law prior to the enactment of such statute. 
Northridge v. Grenier; Mass. Sup. Jud. Ct., March 16,1932. 


LANDLORD AND TENANT—Leases—Termination—Reletting after abandonment 
by lessee—Intention of lessor— 

Lessors, by altering and reletting store premises in the State of Connecticut after 
abandonment by lessee without notice to lessee, did not terminate the lease as a 
matter of law; Connecticut has not adopted the rule obtaining in some States that 
a reletting terminates the lease as a matter of law, nor the rule obtaining in other 
States that such result follows unless there is notice to the tenant of the lessors 
refusal to accept the surrender and of his intention to relet, but treats the question 
as one of intention to be determined as a matter of fact under the particular 
circumstances. 

McGrath et al. v. Shalett; Conn. Sup. Ct. Errors, March 30, 1932. 


SEARCH AND SEIZURE—Search warrants—Issuance—Probable cause—Dwelling 
house—Use for merchandising of liquor— 

An affidavit of a prohibition agent that he saw persons haul cans, such as are 
commonly used in handling whisky, and what appeared to be corn sugar from a 
truck up to and into a described dwelling house and saw the same truck haul 
similar cans, apparently loaded, away from the house, that he smelled odors and 
fumes of cooking mash coming from the house, and that there was a still and 
whisky mash on the premises, was sufficient to show probable cause for the search 
of the house on the theory that it was being used “for the unlawful sale of in- 
toxicating liquor,” under section 25 of the National Prohibition Act; the manu- 
facture of liquor, in itself, was not ground for a search of the house under the 
statute, but the premises were being used for the sale of liquor, within the meaning 
of the statute, even if there were no sale over a counter or sale for consumption 
upon the premises, if the house was being used as headquarters for the merchandis- 
ing of liquor; the affidavit was sufficient to warrant the belief that the house was 
being so used and therefore justified the issuance of a warrant for its search. 

Grau v. United States; C. C. A. 6, No. 6076, March 11, 1932. 


Decisions Published in Full Text in This Issue 


BLUE SKY LAWS—Power of Commission—Information required of foreign corpora- 
tion as condition to approval of sale of securities in State—List of resident stock- 
holders— 

The Director of the Securities Division of the Massachusetts Department of Public 
Utilities had authority to require a foreign corporation which had filed a certficate 
of intention to sell its securities in Massachusetts to furnish the Department a list 
of its stockholders in the State showing the number of shares, class and date ap- 
pearing on each certificate issued to each of such stockholders; such information 
could be required under a statute entitling the Department, in addition to the 
information filed by the corporation with its certificate of intention to sell its securi- 
ties in the State, to “such further information * * * as may in its judgment be 
necessary to enable it to ascertain whether the sale of such security would be 
fraudulent or would result in fraud;” the Department, onthe corporation’s failure 
to furnish the list, had authority to forbid the sale of the corporation’s securities 
within the State, in the absence of a showing that the information was not necessary 
to enable the Department to determine whether the sale of the securities would be 
fraudulent.—Latherizer Corporation v. Dept. of Public Utilities. (Mass. Sup. Jud. 
Ct.)—7 U. S. Daily, 232, April 6, 1932. 


Federal Taxation 
DEDUCTIONS—Expenses—Attorney’s fees— 

Taxpayer held not entitled to deduction for attorney’s fees paid by her for services 
in a will contest in which she was a party, for services in a suit contesting her title 
to certain property, and for servicés in preparing her income tax return.—Hutchings 
v. Burnet. (D.C. Ct. Appls.)—7 U. S. Daily, 232, April 6, 1932. 


In the CONGRESS of the 
UNITED STATES 


Proceedings of April 5, 1932 


ferred, but Senator Copeland (Dem.), of 

The Senate New York, gave notice that he intends 

HE Senate convened in executive ses- | to move reconsideration of that action 

sion at noon, April 5, after a recess and propose a different reference. (Dis- 
from the preceding day, the pending . 


cussion on page 1.) 
question being the motion by Senator 


Senator Bankhead (Dem.), of Ala- 
Hastings (Rep.), of Delaware, to recon- bama, for the Committee on Agriculture 
sider the vote by which the Senate re- 


and Forestry, reported the joint resolu- 
jected the nomination of Charles A. 


tion (S. J. Res. 131), ,for the relief of 

Jonas to be United States attorney for storm-stricken areas of the South. Sen- 

the Western District of North Carolina. ator Black (Dem.), of Alabama, author 
Senator Jones (Rep.), of Washington, 


of the resolution, asked immediate con- 
introduced a/joint resolution to create a | sideration. Objection was made by Sen- 
joint commission to carry out the Presi- ator McNary (Rep.), of Oregon. 
dent’s recommendations of April 4 for a A motion to recess was made by Sen- 
program of reorgafhization of Govern- | ator McNary, and Senator Harrison 
ment agencies and to effect economies. (Dem.), of Mississippi, was accorded 
The resolution was referred to the Com- | recognition that he might hold the floor 
mittee on Expenditures in Executive De- | when the Senate again convened. 
partments. (Discussion on page 1.) The Senate thereupon recessed at 

A message was received from the 


4:25 p. m. to noon, April 6. 
House transmitting the Philippine inde- + + 


+ 
pendence bill (H. R. 7233) and other House of Representatives 
House and Senate measures on which 


HE House met at noon, April 5, and 
the House had acted. T P 


took up consideration of the elec- 
Senator Morrison (Dem.), of North | tion contest of Stanley H. Kunz (Dem.) 
Carolina, spoke in opposition to the mo- | against Peter C. Granata (Rep.), of 
tion for reconsideration. After debate Chicago, Ill. 
the Senate rejected the Hastings mo- 


: The vote then was taken on a substi- 
tion to reconsider the Jonas nomination tute to uphold the election of Mr. 
by a vote of 42 to 26. 


Gratna, which was rejected by a vote of 
Senator Walsh (Dem.), of Montana, 


170 ayes to 189 nays. The House then 
discussed the so-called “unconditional” | Voted to seat Mr. Kunz and he was 
clause in two pending treaties with | Sworn into office in place of Mr. 
Norway and Poland. Without a record 


Granata. The House at 6:30 p. m., ad- 
vote the Senate ratified the two treaties, | Journed until 11 a. m., April 6. 
(Discussion on page 3). 





AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEINé 
PusLisHED WITHOUT COMMENT BY THE UniTep States Day 


Status of Bills 
And Resolutions 


Before Congress 


New Measures Introduced in 
Both Senate and the House 
Of Representatives Are 
Listed by Subjects 


| ’ Agriculture 

Changes in status: 
| HH. R. 11051. For leasing Muscle Shoal 
properties. Reptd. to H. Apr. 4. 
Bills introduced: 

H. J. Res. 352. Jones. Authorizing Secy. of 
Agric. to establish research laboratory for 


utilizing cotton and waste farm products; 
Agric. 


Bridges 

Bills introduced: 
H. R. 11081. Overton. Sabine River, La., 

Highway No. 21 at Tex. Highway No. 45, bridge; 

Interstate and Foreign Commerce. 

|_H. R. 11085. Overton. Sabine River, La. 

| Highway No. 6 at Tex. Highway No. 21, bridge} 
Interstate and Foreign Commerce. 

Claims 





| Changes in status: 
H. J. Res. 138. For relief of State of Idaho. 
Reptd. to H. Apr. 4. 
Constitution 
| Bills introduced: 
J. Res. 351. Garber. Proposing amendt, 
| to Constitution; Judiciary. 
| District of Columbia 
Changes in status: 
| H. R. 9974. To authorize appointment of 
public school employes between meetings of 
board of education. Reptd. to H. Apr. 4. 
| Bills introduced: 
H. R. 11090. Cable. Providing that dam- 
ages for wrongful death in District shall be 
proportionate to pecuniary injury sustained 
by next of kin; District of Columbia. 
Executive Departments 
Changes in status: 
H. R. 11011. To establish public-works ade 
ministration. Reptd. to H. Apr. 4. 
Foreign Trade 
Bills introduced. 
H. R. 11077. Martin of Oreg. To prohibit 
importation of articles from certain coun- 
tries; Ways and Means. 


Indians 
Bills introduced: 

H. R. 11078. Howard. For relief of Omaha 
Indians residing in school dist. No. 17, Thurse 
ton County, Nebr.; Indian Affairs. 

H. R. 11079. Howard. Relating to removal 
of certain employes in Indian Service; In- 
dian Affairs. 

H. R. 11089. Disney. To authorize Wyandot 
Tribe of Indians to expend tribal funds for 
certain purposes; Indian Affairs. 

Judiciary 
Changes in status: 

H. R. 10277. To transfer Lincoln County 
from Columbia div. to Winchester div. of 
middle Tenn. judicial dist. Reptd. to H. Apr. 4. 
Bills introduced: 

H. R. 11084. Sumners of Tex. To amend 
sec. 35 of Criminal Code; Judiciary. 

Monuments 
Bills introduced: 

. Res. 133. Walsh of Mass. For erection 
in Wash., D. C., of monument to memory of 
Crispus Attucks; Public Bidgs. and Grounds, 

National Defense 

status: 
To give war-time commissioned 
rank to retired warrant officers and enlisted 
men. Passed 8. Feb. 24. Reptd. to H. Apr. 4. 
Bills introduced: 

S. 4300. Shortridge. To amend act relatin 
to medical treatment and hospitalization o 
certain retired enlisted men and reservists of 
Navy and Marine Corps; Naval Affairs. 

H. R. 11088. Disney. To make uniform and 
equalize rank of chief of existing burs. in 
War Dept.; Military Affairs. 


Patents 
Bills introduced: 
H. R. 11087. Patterson. To abolish statute 
permitting renewal of patent applications; 


Patents. 
Postal Service 
Bills introduced: 

. J. Res. 132. Capper. To safeguard rights 
of air mail pilots to collective representation; 
Post Offices and Post Roads. 

Public Lands 
Changes in status: 

S. 2396. Relating to admission into Union 
of States of N. Dak, S. Dak, Mont. and Wash, 
Passed S. Feb. 5. Reptd. to H. Apr. 4. 

Biils introduced: 

S. 4302. Nye. For conveyance to U. 8S. of 
certain lands in Ariz. for use of U. S. in maine 
taining air navigation facilities; Public Lands. 

H. R. 11083. Smith of Idaho. To amend 
act for admission of Idaho into Union; Public 
Lands. 





Changes in 
8. 460. 


Shipping 
Bills introduced: 

H. R. 11091. Vinson of Ga. Relating to 
requisitioning of ships in time of natl. emer- 
gency declared by Pres.; Merchant Marine, 
Radio, and Fisheries. 

Social Welfare 
Bills introduced: 

S. J. Res. 131. Black. For assistance in re- 
habilitation of certain storm-stricken areas in 
U. 8. and in relieving unemployment in such 
areas; Agric. and Forestry. 

H. R. 11086. Oliver of Ala. For assistance 
in rehabilitation of certain storm-stricken 
areas in U. S., and in relieving unemploy- 
ment in such areas; Agric, 

Tariff 


Bills introduced: 

H. R. 11082. Hancock of N. C. To amend 
sec. 505 (a) of Tariff Act of 1930 and secs, 
| 211, 245, and 312 of Criminal Code, as amended; 
Ways and Means. 

Territories and Possessions 

Changes in status: 

H. R. 723 To enable people of Philippine 
|Islands to form govt.; for independence, 
| Passed H. Apr. 4. 
| R. 308. To amend sec. 4 of act to proe 
Reptd. to H. Jan. 7, 





vide govt. for Hawaii. 
|Recomtd. Apr. 4. 





Upon return to legislative session, the 
Vice President laid before the Senate 
the unfinished business (S. Res. 156) for 
investigation of effects of foreign cur- 
rency value depreciation on imports in 
this country. 

Senator Wheeler (Dem.), of Montana, 
introduced a bill to provide additional 
financing facilities to farmers through 
the Reconstruction Finance Corpora- 
tion. 

Senator McKellar (Dem.), of Tennes- 
see, presented two resolutions, one relat- 
ing to ocean mail contracts and the 
other concerning construction loans by 
the United States Shipping Board. He 
asked that the two resolutions be re- 
ferred to the Committee on Post Offices 
and Post Roads and they were so re- 


q 





VIA THE TRANS-SIBERIAN RAILROAD 


For the first time in history...a rare chance to visit Siberian c1tres 
as you circle the globe! Leave Chicago July 6 on a special train 
to Seattle...over the Pacific...10 days in Japan...12 in China 
..-through Siberia in a special de luxe train... with stopovers 
and sightseeing in the chief cities and distant Lake Baskal... 


J you can get 
JUMBOS 


on your new car 


Of course you will want 


Streamline Jumbos on your 


new car. Just tell the man from 
whom you buy your new car 


Rip 
Ys 


how 


that you want it delivered on 
Jumbos. He has all the facts on 


to make this change- 


over. Or you can go to your 


General Tire dealer and he 
will have it done for you. For 


Imagine 
riding on 
Cn Bg 
12 LBs. 
OF AIR! 


Two weeks in the Sovset Union...ending in Moscow and Lenin- 


grad...then Hetsing fors, Stockholm, Copenhagen, Berlin, Return 
to New York September 1. The vacation period for professors 
and students. Students will receive college credit forstudy enroute. 


*Tour under cooperation of Thos. Cook & Son; Great North- 
ern Railroad; Pennsylvania Railroad; Dollar Steamship Line; 
American Mail Line; and Swedish American Line. 

WRITE FOR BOOKLET No, 13 


INTOURIST.:.. 


U. S. Representative of the State Trave. Bureau ut ths U S.S.R. 


261 Fifth Ave., N. Y.; 110 Boylston St., Baston, 304 N. Michigan Blvd., 


Chicago; 756 S. Broadway, Los Angeles. Or see your own travel agent. 


} ; 


a small additional cost you 
can equip your car with this 
amazing new tire that liter- 
ally floats you along on only 
12 Ibs. of air! 


Dhe 
GENERAL 
streamline 


sUMBGS 


The General Tire and Rubber Company, Akron, Ohio 
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” Oil Prospecting 


Regulations Fix 


Permit Terms F ormation of Georgia Power & Light Co. De- 


scribed to Trade Commission 


Stipulation Imposed by In-| 
terior Department for 
Unit Development of Pool 
Areas 





The Secretary of the Interior, on April 
4, authorized the resumption of prospect- 
ing for oil on the public domain, subject) 
to unit operation. Such prospecting had | 
been suspended by an order issued March 
13, 1929. 

The order for resumption was sum- 
marized in a statement issued by the De- 
partment of the Interior. Regulations for 
the. issuance of oil and gas prospecting | 
permits were transmitted to the Commis- | 
sioner of the General Land Office. (The 
summary and letter of transmittal were 
printed in the issue of April 5.) : 

The regulations governing applications | 
for oil and gas prospecting permits sub-| 
ject to unit operation follow in full text: 


1. Stipulations to Accompany Permit |?: 


Applications: | 

Registers of the district land offices | 
will receive applications for oil and gas| 
prospecting permits when tendered in ac 
cordance with existing regulations, Circu 
lar No. 672, and in addition containing 
the following stipulations: | 

The applicant consents and agrees that 
any permit or lease issued under his ap- | 
plication shall be subject to the following | 
additional provisions, which shall bind| 


himself, his successors, assigns and all| th 


others claiming under or through him 

(a) Cooperative prospecting develop- 
ment and unit plans: The applicant 
agrees to submit to the Secretary of the 
Interior for his approval within two years 
from the date of the permit an accept- 
able plan for the prospecting and devel- 
opment as a unit of the pool, field or area 
affecting the permit land, with evidence 
either that such plan has been agreed 
to by the parties in interest and will in- 
sure effective unit operation if oil or gas 
is discovered, or that in the event of fail- 
ure to so agree the parties will conform 
to such plan as the Secretary may pre- 
scribe, which shall adequately protect the 
correlative rights of all permittees and 
other parties in interest, including the 
United States. 


Agreement for Lease 

(b) Leases: The applicant agrees that 
in the event of a discovery of oil or gas 
he will promptly apply for leases on the 
entire permit area. . 

(c) No Production Except Under Unit 
Operation or Other Cooperative Plan: The 
applicant agrees that no oil or gas in 
commercial quantities shall be produced 
except pursuant to a plan of unit opera- 
tion, or other cooperative plan approved 
by the Secretary of the Interior. / 

(d) Operating Methods: The applicant 
agrees to conform to regulations of the 
Secretary, which may likewise be incor- 


porated in any cooperative or unit plan | 


of development or operation approved, as 
to location and spacing of wells, time and 
method of drilling, well casing and pro- 
duction programs as may in the opinion 


of the Secretary be necessary to secure | 


the conservation or increased ultimate re- 
covery of.oil and gas. 

(e) State and Federal Conservation 
Laws: The applicant agrees to comply 
with all State and Federal laws, regula- 
tions and orders and to conform to any 
allowance of production fixed for the field, 
pool or area by the State in which the 
permit land is situated and to proration 
of market outlet equitably among all pro- 
ducers of said field, pool or area. 

Protection on Drainage 


(f) Drainage: The applicant agrees on 
demand, to protect the United States cur- 
rently against loss of royalty through 
drainage from the permit area (except 
such loss as may be occasioned by opera- 





Acquisition of Power Plants 
In Southern Georgia Outlined 








Resuming its general inquiry into pub-} 
lic utility affairs, the Federal Trade Com- | 


}mission on April 5 heard testimony rela- | in exchange for 42,500 shares of the latter 


tive to the formation and development of | 


|the Georgia Power and Light Company,|it placed a value of $1,700,000, which 


a subsidiary of the Middle West Utilities 
Company. 

Control of the company was acquired | 
by Middie West in January, 1928, when | 
the latter secured control of National 
Public Service Corporation and its sub- 
sidiaries, Aaron J. Hughes, examiner, tes- | 
tified. The Public Service company | 
came into control of the Georgia company | 
in 1927 through its subsidiary, Municipal 
Service Company, which organized it at 
that time, he said. 

The company operates in the rich ag-| 


|ricultural territory of southern Georgia.|The Valdosta company 
{At the end of 1930 it furnished electric, | take over the Consolidated Ice and Power 


ice or water service to 30 communities 


|with an estimated population of 54,398 | chase being $300,000. 
The total| T! ) 
|number of customers had increased to|capital account recorded, in December, 


and served 9,373 customers. 
9,747 by the end of 1931, according to tes- 
imony. 

Municipal Service Company organized 
Georgia Power and Light in July, 1927 to 
purchase the assets of the Valdosta Light- 


“~|ing Company, Ware County Light and |nies, with the exception of a minority 
| Power Company and Waycross Ice and | interest 
| Storage Company, the capital stocks of|the Georgia-Florida Power Company, a 


which were owned by Municipal and 
Brainbridge Ice Company, whose stock 
was owned by Ware County Light and 
Power, according to the examiner. 

Municipal Service, he explained, was at 
is time a subsidiary holding company 
of National Public Service which was then 
| controlled by Day and Zimmerman and 
|the United Gas Improvement Company, 
| National Public Service having acquired a 
| majority 
|}common stock of Municipal Service in 
May, 1925 at which time National was 
by A. E. Fitkin and Company. 


| Method by Which 
| Property Was Purchased 


| Georgia Pewer and Light, the examiner 
| testified, it was provided that Municipal 
| sell certain properties and assets of its 
| subsidiaries (Valdosta, Ware County, and 


| Waycross) to the new company in consid- | 


eration of certain securities. The Munici- 
| pal company agreed to cancel indebtedness 


| of its subsidiaries to it for additions, ex- | 
| tensions and improvements up to May 31, | 


| 1927, amounting to $1,626,000. Georgia 

Power and Light agreed, in addition to the 
| issuance of its securities in payment of the 
| purchase price, to assume and pay all 
| obligations of the companies whose prop- 
erties it was acquiring except the in- 
debtedness of these companies to Munici- 
pal, testimony set forth. 

The 
company issued to Municipal 15,804 shares 
of common capital stock and first mort- 
gage 20-year 6 per cent gold bonds in 
the principal amount of $3,198,000 in ex- 
change for the properties of the acquired 
|companies. Municipal later acquired ad- 
|ditional shares of Georgia Power and 
Light common stock and in November, 
1928, held a total of 18,600, shares which 
|represented all of the outstanding com- 
mon stock. 

The recorded value of these shares on 


| the Georgia company books was $1,249,270, 


|the examiner stated, while Municipal 


carried these same shares on its books 
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| | 
| parties, the court ruled, when it appears | 
|by express stipulation or. by reasonable | 
intention of the parties that the rights of | 
such beneficiaries were contemplated and | 
provided for in the contract. 

The appellant, the National Surety Co., 
contended that a materialman could not} 
sue on the bond directly for his own bene- | 


Fleet Classifying of Taxis 
Is Explained in New York 


New York, N. Y., April 5. 

Taxicabs which are registered in the 
names of individuals but are under the 
management of a corporation which has 


For Public Deposit Vetoed 


Albany, N. Y., April 5. 
Gov. Roosevelt has vetoed four bills de- | 
igned to relieve certain public officers | 


| Of Companies Cited 


jforth that the Valdosta Lighting Com- | 


of outstanding shares of the} 


examiner asserted that the new} 


its newly formed subsidiary holding com- 
pany, Seaboard Public Service Company, 


company’s no par common stock on which 


is at the rate of $40 per share, it was 
testified. 


Terms of Acquisition 


Testimony relative to the Municipal 
company’s subsidiaries which were ac- 
quired by Georgia Power and Light set 


pany was organized in 1912 by a group of | 
New England bankers who were connected 
with the New England Power Company. 
was formed to 


|Company, the consideration of this pur- 
The examiner testified that the fixed 


|1926, the purchase by Valdosta of the 
|fixed capital of Bainbridge Power Com- 
pany at $849,132 and the fixed capital of 
|Seminole Power Company at $156,260. 
The capital stocks of these two compa- 


in Bainbridge, were owned by 


Delaware corporation, and the Purchases 
were made under an agreement between 
Valdosta and Bainbridge and Seminole 
|for a total consideration of $916,184, it 
| was stated. 

| Mr. Hughes declared that the general 
|ledger of the Bainbridge company at the 
jend of 1926 shows the recorded ledger 
jvalue of fixed capital at $757,848 and a 
}balance of $41,422 in the “retirement re- 
serve account.” This would give a net 
amount of $716,425 as the ledger value 
of the fixed capital which was sold to 
Valdosta Lighting Company and taken up 
by the latter at $849,132, he said. 


stated, represents the profits that was in- 


the stockholders of the company upon the 
liquidation of the Bainbridge company. 
The examiner added that the records of 
Seminole Power Company show that the 
recorded ledger value of its fixed capital at 
the end of 1926 was $130,213 which was 
| $28,046 less than the amount named in 
the agreement and taken up by Valdosta 
in its fixed capital accounts. This dif- 
ference of $28,046, he said, represents the 


which was paid over to Georgia-Florida 
Power upon the liquidation of the com- 
pany. 

The Commission also heard testimony 
from Harry H. Carter, examiner, relative 
|to the interstate transmission of electric 





|pany. Mr. Carter also testified relative to 
| the interestate business of the Arkansas 
| Missouri Power Company whose financial 
|} operations were examined in previous 
| hearings before the Commission. 





epe . 7 
|from personal liability for loss of public | 
Work Clarified funds they have deposited in banks which 


later fail | 
“These bills seek to amend the public | 
| Officers law, town law and educaion law 


tractor, but the court held that the rule 
a to both public and private con- 
racts. 


fi* unless the principal was a public con- | 


advanced funds for the payment of the 
| vehicles should be properly classified as a 
taxicab fleet for liability insurance rating 


surance, George S. Van Schaick, has held 


This difference of $132,707, the examiner | 


Under the pian of organization of | cluded in fhe liquidating dividend paid to| 


| profit to Seminole on the sale to its assets | 


| energy by the Florida Power Corporation | 
and the Gorgia Power and Light Com-| 


Rejection of Compe 
Act Suggested to Relie 


Commission | 


Raleigh, N. C., April 5. 
Relief agencies might avoid responsibil- 
ity for injuries to workers given temporary 
work in return for subsistence for a time | 
by rejecting the workr&en’s compensation | 
act, it is suggested, but not advised, by 
Industrial Commissioners J. Dewey Dor- 
sett and T. A. Wilson. This is a possible 
solution to the problem which has arisen | 
in many cities and towns in the State 
over the question of whether such workers 
come within the scope of the compensation 
law. 

Liability to Suit 

By rejecting the act such groups would 
avoid the responsibility of carrying in- 
surance, but might make themselves liable 
to suit, in case of injury or death of such 
workers, without the usual common law 
defenses, the Commissioners pointed out. 
They expressed the belief, however, that 
such suits probably would not be brought 
against such charitable organizations. 

Attorney General Dennis Brummitt, in| 
a letter to Bridges & Orr, Charlotte attor- | 
neys, who asked for a ruling and sug- 
gested that such workers might be classed | 
las “casual” employes and thus not subject | 
|to the act, referred to a case recently de- | 
cided by the State Supreme Court, John- 
son vy. Hosiery Co., 199 N. C. 38, in which 
“it appears that casual employes were not 
withdrawn from the act when the service 
was in the course of the trade, business, 
profession or occupation of the employer.” 

Casual Employment Not Exempt 

Mr. Brummitt said that this decision 
was a surprise to him, since workmen’s 
compensation acts originally did not ap- 
ply to casual employment and still do 
not in some States. The law seems to be 
different, or is differently constrped, in 
North Carolina, he said. 

“Frankly, it would seem that this opin- 
ion of the court practically eliminates the 
| withdrawal of casual employment from 
the act since the employe is within the 
act if the work was in the course of trade, 
business, profession or occupation of the 
employer,” Mr. Brummitt said, from which 
jhe infers that employment, even though 
required in return for food, clothing and 
fuel for the unemployed, puts the workers 
under the act and therefore makes the 
employer responsible for injury or death 
while so engaged. 
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Railway Bus Authorization 
Disapproved in New York 


Albany, N. Y., April 5. | 


Governor Roosevelt has disapproved a 
bill passed by the Legislature to allow 
|railroads to conduct direct operation of a 


}at a cost of $1,604,448 and sold them to/bus line. 


| National Public Service in February, 1929, 
| for 
of $95,552. 

National Public Service, in the same 


month, transferred or sold this stock to' regulation.” 


| 


regularly adopted and approved, of which | 


the permit is a part), the amount of 
such drainage and the loss of royalty re- 
sulting therefrom to be fixed monthly by 
the supervisor of oil and gas operations 
subject to the right of appeal to the Sec- 
retary of the Interior, whose decision shall 
be final. 

(g) Assignments: 


otherwise, except with the approval of 
the Secretary of the Interior. 

2. Preferences in Permit Applications: 
Permit applications conforming to section 
1, above, filed within 60 days from the 
date of these regulations by persons or 
corporations who, on March 13, 1929, held 
permits embracing the same lands, but 
which were cancelled pursuant to order of 
that date, or had filed applications 
therefor which were otherwise in good 
standing on that date, but which have 
been heretofore rejected pursuant to said 
order, shall be accorded preference over 


any other applications received during) 


said 60-day period. 
3. Failure to File Satisfactory Plan: If, 
within two years from the date of the 


permit, the holder has not submitted to! 


the Secretary of the Interior a plan with 


showings conforming to section 1 hereof, | 


or if such plan is rejected in the public 
interest, the permit will be subject to con- 
cellation. 

4. Determination of Geological 
ture: 


operative or unit plan hereunder, the area 


logically subject to unitization with the 
holdings of that permittee will be desig- 
the United States Geological 


nated by 
Survey. 


5. Outstanding Permits: Holders 


thereef by the Secretary ofthe Interior 





Accident Insurance Firm 
Is Licensed in Nebraska 


Lincoln, Nebr., April 5. 
The State Insurance Commissioner, Lee 
license to the 


Herdman, has issued a 
United Farmers Insuranc® Co., of Norfolk, 
Nebr., an assessment accident and health 
insurance company. J. J. Hannigan, pres- 
ident of the company, presented to the 
Commissioner 100 applications for policies 
as required by law. 


Contractors’ Bond Law 
In North Carolina Void 


The applicant agrees | 
to make no assignment or other disposal | 
of interest, whether royalty, working, or | 


Struc-| 
Upon the request of any permit-| 
tee, for the purpose of formulating a co-| 


of 
outstanding permits which have been ex- 
tended on conditions restricting drilling 
may be relieved of said conditions upon 
execution and filing of the stipulation 
specified in section 1 hereof, and approval | 


Publication of excerpts from tran- 
script of testimony March 18 by Frank 
Buckingham, examiner of the Federal 
Trade Commission, appearing as a 
witness in connection with the Com- 
mission's investigation into financial 
activities of power and gas utilities, 
was begun in the issue of April 5 and 
proceeds as follows: 


Q In what other industrial companies, 
other than those you have mentioned in the 
; quotation, did the New England Public Serv- 
| ice Company acquire interests? 
| A. In 1929 the New England Public Serv- 

ice Company secured control of the Bates 
Manufacturing Company, Crossett Shoe Com- 
| pany, and Maine Steel Products Company; 
and purchased minority interests in the 
| Dwight Manufacturing Company, The Tire 
| Fabric Corporation, and the Limerick Mills 
| Company. 


| @Q. Were the securities of all the companies 

|} you have named transferred to New England 

| Industries, Inc., at the organization of that 
company? 

A. All except some of the common stocks 

| of two companies, which were sold in Decem- 


ries, Inc., dated Dec. 1, 1929, r. 30, om § : one i 
What companies were these? A. An-| 1930, $3,100,000; cash, $20,507 44; total’ Royce, Detlef C. Automobile transmissions, 
droscoggin Mills and Edwards Manufacturing | $4,020,597.44. by D. C. Royce > - and R. Strouse. 
Company. Q. This cash item of $20,597.44 was later (Internatl. textbook co. Bluebooks, 572.) 
Q. To whom were those securities sold? A.| adjusted, was it not? A. Yes. sir. 86 p.. ius. Scranton, Pa. Internati. text- 
They were sold, through National Electric} @Q. What was the adjustment? A. The ge oo a. d bookstacks & st: 2 
Power Company, to the Middle West Utilities! amount of cash paid to New England Public beara § Bg ge ae me e City N. 7 
Comer. eager eae * Service Company on Dec. 31, 1929, was $709.37. Basen ae Go 1931. Sener ¥ 50-1416 
‘ ; s th shares sold, ++ + Thos. : ‘ 

and the price received, in each case, by New Q. Referring to the $3,100,000 7 per cent note wens, wees, 2. i Ri Athens & 
England Public Service Company? A. 14,000| of New England Industries that was due on A ito: a co Piase } re 32-1333 
shares of Androscoggin Mills common stock | Nov. 30, 1930, was this note paid at maturity? whhoiean Edward J. Plays and pageants 
were sold at $102.50 per share, or $1.435,000;| A. As of Jan. 1, 1930, the note was converted 109 D. Lond.. E. Benn, ltd.. 1931 32-1338 
4.650 shares of Edwards Manufacturinfi Com-|into a subscription to 35,428 shares of New Timperley, H. W. Cotswcod book, illus. 256 
ee were sold for $100 per share, or | England Industries $7 preferred stock at $87.50 Dp. Lond., a Cape. 1931. ; 32-1312 
Q. Do you know what the Middle West Util- + 3 ee Se eee. 7. eee eee eee wae! 


ities Company did with these stocks? A. In 
December, 1929, the Middle West Company 
sold the Androscoggin and Edwards stocks to 
New England Industries. 

Q. What price was received by Middle West 
Utilities Company? A. The stocks were sold, 
at cost, plus $104,500 carrying charges. 

Q. Was the remainder of the New England 
Public Service Company's investments in the 
industrial companies sold to New England In- 
dustries, and if so, when? A. The invest- 
ments were sold under an agreement dated 
Dec, 24, 1929. 

-~++ 


Q. Is that agreement a part of your report? 
A. Yes, sir 
Appendix 22. 

Q. Does this appendix show, among other 
things, the names of the companies, classes 
of securities, and so forth? A. Yes, sir. Ap- 
pendix 22 shows the name of each company, 
class of security sold, with numbers of shares 
or principal amount, and the cost to 
England Public Service Company, together 
with carrying charges, accrued interest and 
accrued dividends in each case. 

Q. Give the names of the companies, and 
the per cent of outstanding voting stocks held 
by New England Public Service Company at | 
ane date of sale to New England Industries, | 
ne. 

A. Androscoggin Mills, common stock, 9.71 | 
per cent. Bates Manufacturing Company, 
common stock, 54.03 per cent. Crossett Shoe 
Compeny, common stock, 60 per cent. Dwight 
Manufacturing Company, common stock, 1.61; 
per cent. Edwards Manufacturing Company, | 
common stock, 24.88 per cent. Hill Manufac-| 


‘Investments of Utility in New En 


“There is no reason,” he said, “why rail- 


$1,700,000, thereby counting a profit | roads should not operate bus lines through | cotton, Edward H. Wm. Howard: Taft, char- 


\a separate bus line corporation, bringing 


such subsidiaries under the proper public 


gland 


| In Industrial Enterprises Described 


tions under a cooperative or unit plan| 





}all of the companies whose securities were 
| purchased by New England Industries at the 
| A. It includes all 
with the exception of Cushnoc Paper Com- 


| time of its organization? 


| pany. 


Q. That is in addition to the companies 


The agreement is included as | 


New | 


named. Are we to understand that New Eng- 
land Industries, Inc., acquired at its organi- 


zation the stock of Cushnoc Paper Company? shall we settle the liquor question? 36 p. 
A. Yes, sir. Springfield, Ill, Hamman & son, 1931. 

Q. Does the New England Industries, Inc., | 32-1247 
own any company, or the control of any Koch, Fredk. H., ed. Carolina folk comedies. 


company, or substantial interest in any com- 


pany that you have not named? A. No, sir;| Linklater, Eric. Ben Jonson and King James; 
not as of Dec. 31, 1930. biography and portrait. 328 p. Lond., J. 

Q. All right. When.the New England Pub- Cape, 1931. 32-1334 
lic Service Company turned over these va-, Nogales y Mendez, Rafael de. Memoirs of 
rious securities to New England Industries, a soldier of fortune. 334 p. Lond., Wright 
Inc., did they realize any profit from the & Brown, 1931. 32-1253 
sale? A. No, sir. The securities were sold| Parlin, Chas. C. Natl. magazines as adver- 


for an amount which represented their cost 
to New England Public Service Company, 
plus carrying charges, accrued bond interest 
and accrued dividends, all to Nov. 30, 1929. 

Q. What did New England Public Service 
Company receive from New England Indus- 
tries, Inc., for consideration for the transfer 
of the securities? A. It received 9,000 shares 
of no par value common stock of New Eng- 
land Industries, Inc, on the basis of $100 per 


Q. Was any more of this preferred stock 


purchased by New England Public Service | 


Company? A. During 1930, 23,316 additional 
shares were purchased at a cost price of $87.50 
per share. 

Q. This brought the New England Public 
Service Company's investment in New, Eng- 
land Industries preferred stock up to how 
many shares? A, 58,744 shares. 

Q. What was the ledger value of 
shares, according to the books of New Eng- 
land Public Service Company? A. $5,140,000. 

Q. Did the New England Public Service 
Company purchase any additional shares of 
New England Industries common stock? 
Yes, sir. In 1930 the New England Company 
purchased 213,082 additional shares for a total 
consideration of $1,320,820 

Q. How wére these additional shares paid 
for by the New England Public Service Com- 
pany? A. They were paid for by advances 


during 1930 in the amount of $863,200.18, divi- | 


dends accrued to Dee. 31, 1930, on preferred 


stock purchased during 1930, $411,208, interest | 
|; ON cash advances during 1930, $46,411.82. 


Q. What was the total investment of New 
England Public Service Company, as of Dec 
31, 1930, in the New England Industries, Inc 
common stock? 


vestment as of Dec. 31, 1930. was $2,220,770. . 

Publication of excerpts from tran- 

script of testimony will be continued 
in the issue of April 7. 
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those | 


A. | 


A. After selling five shares at 
$10 per share in December, 1930, the total in- 
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Byington, Lewis F., ed. History of San Fran- 
cisco. 3 v. Chicago, S. J. Clarke pub. co., 
1931. 32-1262 
acter study. 83 p. Boston, Mass., Beacon 
press, 1932. 32-1265 

Dake, L. Gilbert. Modern method of touch 

typewriting. 156 p., illus. Chicago, Lyons 

& Carnahan, 1931. 32-1418 

| Elson, Henry Wm. History of U. S. A. 996 p. 

| N. ¥., Macmillan co., 1931. 31-33673 

| Exposition of Indian tribal arts, inc. Intro- 
duction to Amer. Indian art, to accompany 

first exhibition of Amer. Indian art selected 





entirely with consideration of esthetic 
value. 55 p. N. Y., Exposition of Indian 
tribal arts, 1931. 32-1264 
Futterer, Antonia F. Palestine speaks, by 
pioneer golden ark explorer, . ee DB. 
illus. Los Angeles, Calif., A. F. Futterer, 
1931. 32-1304 


Hoshagen, Ernst. U-boats westward! By .. ., 
tr. from German by Lt. Comdr. Vesey Ross; 
illus. 247 p. N. Y., G. P, Putnam's sons, 
1931. 31-28431 

Kirby, James H. The pending crisis; or, How 


211 p., illus. N. Y., S. French, 1931. 32-1286 


tising media; address to class in advertis- 
ing, Univ. of Pa., Feb. 9, 1931. 94 p., illus. 
Phila., Curtis pub. co., 1931. 32-1248 
Pilar, princess of Bavaria. Every inch a king; 
Alfonso XIII; study of monarchy, by... 
and Maj. Desmond Chapman-Huston 
p., illus. N. Y., E. P. Dutton & co., 


Rockne, Knute K. Autobiography of Knute 
K. Rockne; ed. with prefatory note by Bon- 


Travel pictures from America and Russia, 
by .. .., authorized English version by Her- 
mon Ould. 176 p. Lond., S. Low, Marston 
& co.. 1931. 

Tregaskis, James, bookseller, Lond. 
James Tregaskis & son.) The one thous- 
andth Caxton head catalogue containing Fe- 


32-1255 
(1931, 


lection of books from stock of ... 70 p., 
illus. Lond., J. Tregaskis & son, 1931. 

32-1419 

Wangh, Evelyn. Remote people. 240 p. Lond., 

Duckworth, 1931. 32-1305 


Whitaker, Arthur P., ed. and tr. Documerts 
relating to commercial policy of Spain in 
the Floridas, with incidental reference to 
Louisiana. (Pubs. of Fla. state hist. soc., 
no. 10.) 277 p. De Land, Fla. state hist. 
sec., 1931. 32-1266 


STATE PUBLICATIONS 
| AND BOOKS 


Information regarding these publications 
-| may be obtained by writing to the de- 
rt partment in the State given below. 


Wash.—Washe Repts.—Vol. 163, Cases Deter- 
| mined in Supreme Court, May 20, 1931-July 
25, 1931, Arthur Remington, Reporter. Olym- 

| ja, 1931. 

Minn.—Laws of State of Minn. Relating to 
Organization and Duties of Dept. of Com- 
merce and Securities Div. St. Paul, 1931. 

| N. Dak.—1lth Ann. Rept. of Workmen's Com- 
pensation Bur. to Gov., for f. yr. ended Je. 


19230 s nie 7 
Raleigh, N. C., April 5, 27126 Company, common stock. 99.70 per! AND PUBLICATIONS = | “insurance Manual, Ruties and Rates Biftec- 
A North Carolina statute which provides | SAO negligible. Keyes Fibre Company, vot-| phe state Apportionment of Appointments | sation Bur: ‘Bismarck, 10 ——— 
that if a contractor on private work in | iiffis ‘Com cemaneeee. eer. Limerick in the Departmental Service at Washington, | 12th Ann. Rept. of Workmen's Compensa- 
Buncombe County furnishes a corporate | Maine ett My ne are ean D. C., Form 2703, Jan., 1932, U. 8. Civil| tion Bur. to Gov. for f. yr. ended Je. 30, 
: ‘ . . ’ ‘ . s r 4 7 : © ~ 9 
surety bond, it must contain the same | 66.66 per cent. Tire Fabric Corporation, Class | qj Goer ene PLY at, Branch. 32-26317| 1931. Bismarck, 1931. 


provision required in public contract bonds 
for the protection of labor and material- 
men, is unconstitutional, the North Caro- 
lina Supreme Court has just held in a 


case entitled J. O. Plott Co. v. H. K. Fergu- | 


son Co. et al., appealed by the Fidelity & 
Deposit Co. of Maryland. 

The court held that the statute is in- 
valid because it confers a special privilege 


| A, 12.50 per cent. Tire Fabric Corporation, | 
|} Class B, 12.50 per cent. 
Q. Does this list you have just read include 





upon the residents of Buncombe County 
which is not enjoved by the other 99 coun- 
ties of the State and imposes an obligation 


on certain corporate sureties not imposed | 


jin other counties or on individual sureties. 


Airway Map of the United States, Aeronau 
tics Bull. No. 8, March 1, 
Branch, Dept. Com. Free. 


1932; Aeronautic 
(30-26853 


Engineering Form, Bull. of; No. 75, April, 1932. 


N. 


- J.—Acts of 155th Legisl. and 87th Under 
Preceded by Additional 
(Laws of 1931). Trenton, 1931. 


Ohio—S0th Ann. Rept. of Agricl. Experiment 


s New Constitution, 
)| _ Acts of 1930 


Bur. of Engineering, Navy Dept. Price. 10 Station, f. yr. ended Je. 30, 1931—Bull. 497, 
cents. (22-26665) Jan., 1932. Columbus, 1932. 

Bibliography of Aeronautics, 1930, Natl. Ad-| N. J.—Unemployment Relief, Additional Laws 
visory Committee for Aeronautics. Price. 50 of 1931, Enacted by Legislature. Trenton, 
cents (21-26313) 1931. 

Standards of Weights and Measures, Price List | Ky.—Forest gWarden’s Manual, W. E. Jackson 
64—18th Edition, Dec., 1931, Supt. Docu- Jr., State Forester—Bull No. 3, 1921, Dept. 
ments. Free. (25-26352) | of Agric. Frankfort, 1931. 


nsation jin relation to the liability of various pub- | 

lic officers for public funds 
f which have failed,” the Governor declared 
in &@ memorandum accompanying his ve- 


Groups by North Carolina te 


}cause of bank failures and the difficulty 
which many local officials find in get-| 
ting surety bonds. 


system of Government has made public 
officials personally responsible for public 
funds. 
well-understood system.” | 


cials 

s. 
ficers under the public officers and town law. 
ficers under the education law 


pervisors. 


Nebraska Court Sustains 


| persons who have contracts directly with 





|Puranes, the State Superintendent of In- 


|in a decision following a hearing held 
|March 8. 


Bankrupt Is Held Liable 
For Hail Policy Premium 
Helena, Mont., April 5. 


Utility Service Charge 
Legal in Massachusetts 


Boston, Mass., April 5. 
There is nothing in the Massachusetts 
statutes which prohibits a gas or electric 
company from including a service charge | 
as an element in its rate schedule, accord-| Bankruptcy of the insured does not dis- 
ing to a decision just handed down by the | charge an obligation for the payment of a 
State Supreme Court. | State hail insurance premium, Attorney 
The court dismissed petitions of Edith |General L. A. Foot has just ruled in an 
V. Grant et al. and the city of Boston et! opinion to E. K. Bowman, chairman of the 
al., seeking a review of rate schedules ap-| State Hail Board. Mr. Foot held that 
proved by the Department of Public Utili- | bankruptcy does not discharge the pay- 
ties and including a 50-cent monthly serv- | ment of taxes and said that State hail in- 
ice charge. ‘surance premiums are taxes. 
















































in banks 





oes. “I recognize the hardship which 


as. fallen on some public Officials be- 


“Nevertheless, for many generations our 


These bills would break down this 


The bills are: 


A. Int. 738, Pr. 2234, relating to public offi- | 
of villages, towns and school districts. | 
Int. 239, Pr. 1517, relating to certain of- 





S. Int. 498, Pr. 1120, relating to district of-! a ae 7 -, nS 


Int. 49, Pr. 1408, relating to town su- 






Materialman’s Right to Sue 


Lincoln, Nebr., April 5. 
A materilalman may sue directly on the 
bond of a building contractor conditioned 


“that the principal * * * shall pay all Sails 5 P. M. from New York for England and 


France. 1st and Tourist Class. Ask any travel agent. 


MR. JAMES F. NOLAN 


the principal for labor or materials,” the 
Nebraska Supreme Court held March 31 in 
the case of Fowler v. Doran et al. 

The beneficiaries of a contract may re- 
cover thereon although not named as 





General Agent 
1429 I Street, N. W. 
Washington, D. C. 


Telephone, Metropolitan 1440 





























































































































can count 
one... two... three... four |” 

















Made by Wellman’s 
Method — an 1870 
Tobacco Secret 





















































Cut for Pipes Only 





























Big Flakes that Burn 
Slow and Cool | 


























Sweet to the End— 
No Soggy Heel 






































































































































































































Packed in a 
handy pocket 
pouch of heavy 
foil. Keeps the 












































YOU CAN DEPEND ON A LIGGETT & MYERS 





tobacco better 
and makes the 


price lower. 
Hence.. 10e 









PRODUCT 


| Refuges Advised 


For Conserving 


Of Game Fowl 


Drought Has Forced Birds 


To Imigrate East Causing 
Scarcity in Middle West, 
Senate Group Is Told 


[Continued from Page 1.] 


shortage shows no real basis for the warn- 
“ing. He contended that the ducks. have 
merely moved from drought areas to re- 
gions where water is plentiful. 

Arthur F. Foran, general manager of the 
More Game Birds in America Foundation, 
urged imposition of a tax of 1 cent a shell 
on shotgun ammunition to finance game 
conservation. He declared the proposed 
license fee of $1 would not produce enough 
funds and would not be passed by Con- 
gress. He advocated more waterfowl 
refuges. 


Full Season Urged 


Senator Tydings (Dem.), of Maryland, 
urged that the full hunting season be 
restored, declaring that there are many 
days when duck hunting cannot be car- 
ried on. He cited one instance when 
there were only 10 hunting days because 
of bad weather and local restrictions. 
Ducks were as plentiful on the Susque- 
hanna flats last year as in any of the 
last 20 years, he said. 

Senator Goldshorough (Rep.), of Mary- 
land, said the weather last season, 
Nov. 15 to Dec. 15, was so warm that 
there was practically no duck hunting in 
the Eastern Shore region of Maryland. 
If the season is not extended, he said, 
duck hunting will become a thing of the 
past in this area. 

E. Lee LeCompte, State Game Warden 
of Maryland, said there is no shortage of 
birds in the Atlantic States since the 
hunting season, although there was a 
shortage during the hunting season be- 
cause of the warm weather. Federal cur- 
tailment of the season saved many thou- 
sands of birds, he declared. The State 
can give material aid in saving ducks by 
regulating hunting, Mr. LeCompte said. 


Federal Tax Suggested 

Mr. Lecompte favored either an ammu- 
nition tax or a Federal license tax. He 
suggested that the full proceeds of the 
ammunition tax should go to the Bureau 
of Biological Survey to further its game 
conservation work. . 

B. H. Griswold, of Baltimore,, Md., said 
ducks were numerous in Maryland this 
year and on the average there was no 
shortage. Killings per day at each blind 
were larger this year than last, he said. 
Gun killings are a minor factor, aeffcting 
the number of ducks, Mr. Griswold said, 
watter pollution and other factors being 
greater influences. 

Canadian reports of a duck shortage 
came largely from a comparatively small 
region in Saskatchewan, he said, and most 
of the reports showed no shortage. The 
warnings of a general shortage were not 
justified, he contended. 

Sought Other Breeding Grounds 

The proper conclusion respecting Can- | 

ada, he said, is that there is no shortage, 
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| Senate Resolution Proposes 


Mail Contracts 


Measure Says They Were Illegally Awarded 
And Would Revoke Authority 


| 


Court of Claims, to have their rights and 
obligations in the premises judicially de- 
termined.” 

The resolution relating to ocean mail 
contracts follows in full text: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, that whereas, on May 
22, 1926, the Merchant Marine Act, 1928, was 
approved Title IV which provides (Sce. 402) 
that the Postmaster General certify to the 
| Pnited States Shipping Board 

“What ocean mail routes in his opinion 

should be established and/or operated for 

the carrying of mails of the United States” 
to foreign ports, and the volume of mail 
and commerce then moving over such 
routes, and the estimated volume thereof 
during the next five years; 

and, 

| Ty 

Whereas, Sec. 
Shipping Board 

“to determine and certify the type, size, 

speed, and other characteristics of the ves- 

sels which should be employed on each 
such route, the frequency and regularity 
of their sailings, and all other facts which 
bear upon the capacity of the vessels to 
meet the requirements of tee service stated 
by the Postmaster General;” 

and, 

Whereas, the Postmaster General, by Sec. 
404 of the act, is authorized to enter contracts 
with citizens of the United States, ‘‘whose 
bids are accepted Yor the carrying of the 


mails,” and 
by Sec. 405 of the act, 


of Vessels 
3 of sald act required the 


Whereas, 
quired that all 
shall be 

(1) American-built or registered under the 
law of the United States during the entire 
time of such employment; or, 

(2) registered under the laws of the 
United States not later than Feb. 1, 1928; 


it is re- 
such mail-carrying vessels 


or, 

(3) actually ordered and under construc- 
tion for the account of citizens of the 
United States, prior to Feb. 1, 1928, and reg- 
istered under the laws of the United States 
as the entire time of such employment, 

and, 

Whereas. by subsection (C) of Sec. 405, it 
is required that all licensed officers shall be 
American citizens, and one-half of all crews 
for the first four years shall be citizens of 
the United States, and thereafter two-thirds 
of the crews, including all employes; and 

Whereas, by Sec. 406, of, said act, the great- 
est advertisement and publicity for bids are 
required. giving the widest notice to pros- 
pective bidders, and Sec. 407, required the 
| contracts “‘to be awarded to the lowest bid- 
der;” and 

Whereas, under advertisement and instruc- 
tions to bidders, it is provided that: 

“No proposal from parties not eligible un- 
der the law to become contractors for this 
a shall receive consideration”; 
and, 


Ocean Mail Contracts 
Whereas, it appears from a report of the 
Postmaster General, known as Senate Docu- 
ment No. 69, containing the advertisements, 


tails concerning the letting of ocean mail 
contracts; and, also, it appearing from the 
testimony of the Postmaster General and 
other witnesses, recently given before the Ap- 





ineffective, he said. He declared he has 
seen hunters kill as high as 300 ducks 
@ day. 

Mr. Biddle urged provision of adequate 


license fee as an easily 
source of revenue. 
George W. McCullough, of Minneapolis, | 


administered | 





but the ‘ducks merely moved out of the | 
drought area to other breeding grounds. | 

Albanus Phillips, president of the Phil- | 
lips Packing Company, of Cambridge, Md., | 
urged the 90-day hunting season. The | 
short season kills interest in hunting, he | 
said, and in the conservation work done | 
by hunting clubs. “He favored “rest days” | 
between hunting days. | 

Clubs in his region are keeping thou- 
sands of acres in preserves for ducks, Mr. | 
Phillips said, and large number of the 
ducks now rear their young there. 

Frederick L. Coburn, of Havre de Grace, 
Md., told the Committee there are great 
numbers of ducks and swans in his region. | 
The restricted season probably cost 500 
heads of families in his region their means 
of making a living during last Winter, 
he said, some hunting parties employing | 
five to seven guides. He supported the 
plan for November-to-February season, 
with rest periods if necessary. 


Favors Local Regulation 

State Senator D. G. Roe, of Sudlersvilte, 
Md., also urged a longer hunting season 
to provide more employment. 
State or county regulation of hunting. 

Daniel T. Wright, lawyer, of Washing- 
ton, D. C., characterized the claim of a 
duck shortage as hysterical and said wa- 
ter shortage merely causes ducks to go 
somewhere else. He declared the birds 
were plentiful on the Potomac River late 
in the 1931 season. The number killed 
by sportsmen is inconsequential, he said. 

Limitation of the season encourages 
shooting rather than reducing it,’ Mr. 
Wright said, declaring people make more 
use of their duck blinds during short sea- 
sons than long ones. 


Minn., chairman of the Council of Con-| 
servationists, said the kill of ducks in 1931 
in Minnesota was about one-fourth of! 
the 1930 kill, indicating a reduction of | 
about one-half in the number of ducks 
traversing the State. He suggested that 
the abundance of ducks in the east may 
be due to migration of ducks from the 
west. 

Mr. McCullough presented a draft of a 
bill which, he said, followed the plan of 
the bill sponsored 10 years ago by Mr. 
New. It provides for a duck-hunting li- 
cense fee to finance the program, to be 
carried out by the Biological Survey, he 
explained. He opposed the tax on shot-| 
gun shells, declaring Federal activities | 
;should not be extended to upland game, 
}the Biological Survey “having its hands 
full” with its present work. | 
| Willoughby Walling, of Chicago, I1l.,; 
|representing the Izaak Walton League! 
| Foundation, urged that efforts be diverted | 
from the objective of new taxes to the aim} 
of getting more of the funds already au- | 
thorized by Congress, but not appropriated, 
for! game refuges. He urged also efforts 





he referred to as a Magna Charta for 
sportsmen. 


Railroad Acci 


contracts, names of contractors, and other de- | 


funds for enforcement and suggested the | 


ents, Fatalities and Injuries 
Show Decline in 1931 Under Previous Year. 


[Continued from Page 1.1 


said ocean mail contracts, some 44 in num- 
ber, have been let without competitive bids, 
as provided for in Title IV of said Act; that 
| the advertisements for mail contracts were 
carefully worded so as to avold competition in 
| the letting of such contracts and in violation 
of law; that in most cases the contracts were 
let by the Postmaster General without regard 
to the needs of the Post Office Department 
|for carrying mail, and were let for the most 
| part because of an intention upon the part of 
|the Post Office Department to grant a sub- 
| sidy, contrary to the provisions of law; that 
| 44 contracts were let in all, 43 being let for a 
period of 10 years each, and one being let for 
a period of-five years, all aggregating the pay- 
ment by the United States of the enormous 
| sum of more than $350,000,000, and causing an 
outlay annually averaged through the 10-year 
| period of at least $35,000,000; that two mail 
| contracts were let to the International Mer- 
cantile Marine; one to the Muson Line and 
three to the United Fruit Co., notwithstand- 
ing the fact that those several lines were run- 
| ning directly or indirectly foreign-flag ships in 
| competition with American-fiag ships, and 
contrary to the spirit, if not, the letter of the 
| law; that one contract was let to an Inter- 
| coastal Steamship Co. and it was arranged for 
|} that company by including Balboa on the 
Canal Zone as a foreign port, a patent sub- 
| terfuge, and in violation of the laws; that 
said advertisements for bids were so arranged 
}as to shut out competition rather than pro- 
vide for competition as required by law. 


Method of Specification 

Usually this was done by specifying as the 
| type, size and kind of vessel to be employed 
in the service, a type, size and kind identical 
with the fleet of the favored company, and 
making the time within which the service 
was to be commenced so short that other 
persons could not bid because there was not 
time sufficient to secure a fleet. 

Another illustration of this device is shown 
in the advertisement and contract of the 
| United Fruit Co. where refrigeration space 
was called for in the advertisement, and the 
evidence disclosed that the United Fruit Co. 
was the only company on the seas having 
refrigerator space, which could be furnished 
| within the time limits fixed by the Postmaster 
General, and while it was further disclosed 
that it was totally umnecessary to have the 
mails on the seas put into refrigerators, and 
besides it being disclosed that on some of 
these routes there was transported not more 
than a “hat full” of mail anyway. 

That as another illustration of the method 
of awarding these so-called mail contracts, 
the Postmaster General established a route 


——— Committee of the Senate, that 
| 
! 


and a contract was let to the United Fruit 


sation that will average over $133,000 for a 
period of 10 years, and that 7,800 pounds of 
| mail only was carried during a year and after- 
wards the Postmaster General awarded a con- 
tract to the Seatrain Co., Inc., at the time a 
British-flag vessel with which the Postmaster 
General was forbidden to negotiate, to help 
the United Fruit Co. carry this 7,800 pounds 
of mail during a whole year, and required 
that the Setrain Co. have a capacity of not 
less than 90 freight cars on each trip in 
order to help carry the 7,800 pounds of mail 
to be transported during the entire year an 
| agreed to pay a price that may average over 
| $200,000 a year for 10 years to the said Sea- 
train Co. for carrying its share of the said 
| 7,800 pounds of mail in carload lots, and be- 
sides that Seatrain Co. was then operating 
under a foreign flag. 

Whereas, it appears from said contracts and 
other evidence given in Senate Document No. 
| 69 and from the evidence given before said 
Senate Appropriation Committee that the Post 
Office Department, in its administration 6f 
Title IV of the Merchant Marine Act 1928, has 
flagrantly .disregarded and misinterpreted the 
provisions of said law; and has agreed to pay 
out the funds of the United States, and has 
paid the same out under said alleged con- 
tracts, in enormous sums, not only in a reck- 
less manner, but in violation of almost every 
provision of the law: 


Section of Law Repealed 


Now therefore be it resolved by the Senate 
and the House of Representatives, that, 

1. Title IV of the Merchant Marine Act 
1928 be and the same is hereby in all things 
repealed. 

2. It is the sense of the Congress that the 
said 44 eontracts set out in Senate Document 
No. 69 were let each and every one of them 
in violation of Title IV of the Merchant Ma- 
rine Act 1928, and such pretended contracts 
are absolutely void. 

3. That the Postmaster General be and he 





is hereby prohibited from negotiating and | 


from attempting to enter into any further 
ocean mail contracts under Title IV of the 
Merchant Marine Act 1928. 

4. That the Postmaster General be and 
is hereby prohibited from paying any further 
sum or sums as compensation on any one of 


‘ said contracts. 


5. In order that said alleged ocean mail 
contractors may promptly have their day 
in court and that their rights, if any they 
have, may be preserved to them, jurisdiction 


} is hereby conferred on the United States | 
Court of Claims upon application of any of| 


| said contractors in the usual way to deter- 


He favored| to pass the bill pending in the House for | mine the validity of any and all of such con-| 
| coordination of conservation work, which tracts as other cases coming before said court 

with the right of both the Government and/| 

the contractors to appeal to higher courts as/| 


by law provided. 


| [Continued from Page 1.] 


| 1931, only 41 passengers were killed and) 623,531 in 1930, with the casualties per | 


Railway Proposes 
Collateral Issues 


Would Pledge Bonds to Secure 
Loan by Reconstruction 
Finance Agency 


The Pittsburgh & West Virginia Rail- 
way has applied to the Interstate Com- 
merce Commission for authority to issue 
and pledge a total of $20,000,000 of its 
general mortgage 6 per cent gold bonds, 
dated April 1, 1932, and maturing April 
1, 1952. (Finance Docket No. 9296). 

It is proposed to pledge such part of 
the bonds as collateral security for $7,- 
608,582 sought as a loan from the Re- 
construction Finance Corporation, as may 
be needed therefor. The loan from the 
corporation, according to the road’s ap- 
Plication, is to meet interest and principal 
maturities for the current year. 

Originally the P. & W. Va. sought a 
loan of $7,541,032 from the Reconstruction 
Finance Corporation, for which it pro- 
posed to pledge 59,400 shares of common, 
14,600 shares of preferred, and 45 shares 
of prior lien stock of the Wheeling & 
Lake Erie Railway owned by the Pitts- 
burgh & West Virginia, and $3,586,000 of 
the road’s first mortgage 4% per cent gold 
bonds, Series D. 

This application was amended, however, 
to provide for a loan of $7,608,582, to be 
secured by the new issue of general mort- 
gage 6 per cent gold bonds. 


Consideration of Sale 





| from New Orleans to Havana and other ports 


Co. for carrying the mail at a yearly compen-, 


Of Los Angeles Waits 
On Navy Department 


House Committee on Naval 
Affairs to Sound Attitude 


Toward Proposal of Chief 
Of Naval Aeronautics 


The House Committee on Naval Affairs 
decided, April 5, against holding hearings 
at this, time on the question of authoriz- 
ing the sale of the Navy dirigible “Los 
| Angeles,” it was announced by Chairman 
Vinson (Dem.), of Milledgeville, Ga., fol- 
lowing an executive session of the Com- 
mittee. 

The Committee, however, instructed 
Chairman Vinson to obtain more infor- 
mation in regard to just how far the De- 
partment of the Navy is willing to go in 
the matter. 

The question came about as the result 
of a memorandum read to the Commit- 
tee some time ago by Rear Admiral Wil- 
liam A. Moffett, Chief of the Bureau of 
Aeronautics, in which he had recom- 
mended to the Secretary of the Navy that 
the “Los Angeles” be sold in order to ob- 
|tain additional funds to be applied to 
| increasing the size of the dirigible “Ma- 
con,” now under construction, from 6,500,- 
000 to 7,500,000 cubic feet. 

It was explained in the memorandum 
that the “Los Angeles” cannot be used 
for military purposes, under treaty agree- 
ments, and that it was desirable to in- 
crease the originally contemplated size of 
the “Macon” in order to make that ship 
| more efficient and more useful as a mili- 
| tary weapon. 


Legislature Procedure 

Admiral Moffett estimated that approx- 
imately $500,000 would be necessary to pay 
for the desired increase in the*size of 
the “Macon,” and that no'funds were 
now available for that purpose. He said 
that informal discussions have been held 
with certain parties who showed interest 
in the prospect of purchasing the “Los An- 
geles,” but that nothing definite had been 
reached. 

The committee, if it saw fit, could write 
}@ bill authorizing the sale of the “Los 
Angeles” and to provide that funds ob- 
tained from the sale be expended for in- 
creasing the size of the “Macon,” or it 
could write two separate bills to carry 
}out the purpose intended. 

According to information which has 
come to the committee, several parties 
have indicated an interest in making such 
@ purchase, but no definite offers have 
been made. It was the thought of the 
committee that hearings might be held 
for the purpose of ascertaining what, if 
|any, bids, would be made and to obtain 
some definite opinions from the Navy De- 
partment in regard to the subject. 

Admiral Moffett’s memorandum was in- 
cidentally read into the committee hear- 
ings, in connection with another matter 
which the committee had under considera- 
tion at the time. 





Encouraging Changes 





Broadcasting and Wireless Decisions 


Are Announced by Radio Commission 


T= Federal Radio Commission granted 15 applications and denied 1 in decisions 
made public April 5. The decisions, and applications made public, follow: 


lications 
» First 
attle, Wash., 
changes in equ 
shares with KWS 
K D, Robert M. Dean, Shreveport, La., 
granted consent to voluntary assignment 
of license to Radio Station K . Inc. 
WEBR, Howell Broadcasting Co., Inc., 
Buffalo, N. Y., granted modification of li- 
genes to increase day power from 200 to 
w. 


Aeronautical Radio, Inc., Las Vegas, Nev., 
granted construction permit, aeronautical 
service; frequencies, 2,906, 3,072.5, 3,082.5, 
3,088, *5,510, *5,540, 5,672.5, 5,692.5 ke., 5 w., 
at Yao (*Availapie until March 1 
only. 

U, RCA Communications, Inc., Rocky 
Point, N. Y., granted modification of license 
for change in normal transmitter number to 
Serial No. 6. 

KEE, RCA Communication, Inc., Bolinas, 
Calif., granted modification of license for 
additional frequency of 7.335 kc. 

WPE, RCA Communications, Inc., Rocky 
Point, N. Y., granted modification of li- 
cense for additional frequency of 15,760 kc., 
and change in transmitter number to RCA 
Composite VT No. 38 


ranted: 

resbyterian Church of Se- 
ranted license covering 
_ 1,220 ke., kw., 


A 
K 


+ ++ 

KDG, Press Wireless, Inc., Island of Oahu, 
T. H.. granted modification of license for 
additional frequencies of 7,715 and 7,960 ke. 

KOQ, Press Wireless, Inc., San Francisco, 
granted modification of license for addi- 
tional frequencies of 14,635, 10,750, 16,255, 
17,440, 18,560, 20,800, 7,715, 7,950, 7,960 kc. 

WJA, Press Wireless, Inc., Chicago, granted 
modification of license (press) for addi- 
tional frequencies as follows: 14,635, 10,750, 
16.255, 17,440, 18.560, 20,800 kc. 

KOP, Press Wireless, Inc., San Francisco, 
granted modification of license (press) for 
additional frequencies as follows: 14,635, 10,- 
750, 16,255, 17,440, 18,560, 20,800, 7,715, 7,950, 
7,960 kc ; 

WJK, Press Wireless, Inc., Needham, Mass., 
granted modification of license (press) for 
additional frequencies, 14,635, 10,750, 16,255, 
17,440, 18,560, 20,800 ke. 

WJO, Press Wireless, Inc., Hicksville, N. 
Y., granted modification of license (press) 
for additional frequencies as follows: 14,635, 
10,750, 16,255, 17,440, 18,560, 20,800, 13,840, 7,- 
715, 7,960 ke. 

WJP, WJS, Press Wireless, Inc., Hicksville, 





Utility’s Interference 


With Radio Construed 


Alabama Commission Said to 
Be Without Jurisdiction 


Montgomery, Ala., April 5. 


The Alabama Public Service Commis- 
sion is without authority to require the 
elimination of radio interference by com- 
pelling electric utilities to remove trans- 
mission lines adjacent to stores and resi- 
dences, according to an. opinion by the 
Attorney General, Thomas E. Knight, Jr. 

The opinion was given in response to 
an inquiry by the president of the Com- 
mission, Hugh White, who stated that the 
Commission had received several com- 
plaints against radio interference caused 
by transmission lines. 

After reviewing decisions by courts and 
commissions on the subject of jurisdiction, 
Mr. Knight concluded his opinion as fol- 
lows: 





“In my judgment, the Alabama Public | 


Service Commission is without authority 
to require electric utilities to eliminate 
radio interference caused by transmis- 
sion lines of such utilities, such lines be- 
ing located near or adjacent to stores 
and residences. Such matters are beyond 
the jurisdiction of the Commission. 

“The Public Service Commission does 
not exist for the purpose of settling or 
adjudicating the equities or rights of 
parties in such matters. Such matters 
must be settled in/the courts and not 
by the Public Service Commission. Our 
courts exist for the purpose of settling 
such disputes and _ controversies. The 
Public Service Commission does not ex- 
ist for such purpose. I am convinced that 


the Commission is without jurisdiction | 


and authority to require the elimination 
of such interference by the removal of 
such transmission lines.” 


Pullman Company Revenue 


Decreases for February | 


Reported earnings of the Pullman Com- 
pany in February and in the first two 
months of 1932, as compared to those 
in the corresponding periods of 1931, were 
announced April 5 by the Interstate Com- 
merce Commission. The announcement 
follows in full text: 

February: 

Oper. rev. 
Net revenue 
Net oper. inc. ee 

Two months: 
Oper. rev. 

Net revenue eee e 
Net oper. inc. coccccccce 


1932 
$4,039,036 
229,701 
27,556 


++ $8,569,713 
372,457 
*7,475 


1931 


*2,965 
*186,718 


$11,417,922 
517,656 
108,036 


$5,345,509 | 





N. Y., granted modification of license 
(point-to-point) for additional woes 
as follows: 14,635, 10,750, 16,255, 17,440, 18,- 
560, 20,800, 13,840, 7,715, 7,950, 7,960 kc. 
WEBC, Head of the Lakes Broadcasting 
Co., Superior, Wis., granted renewal of li- 
cense for auxiliary transmitter to operate 
with 600 w. on sa x. ae time, 


Application denied: 

Communications, Inc., Oakland, Calif., 
denied request for special authority to op- 
erate general experimental station on se: 
board in San Francisco Bay on April 2, in 
conjunction with amateur station, between 
9 a. m. and 4 p. m., on 60,000 ke., with 1 w. 
power. + 


+ + 

Broadcasting applications: 

Boston Herald-Traveler Corp., Boston, 
Mass., construction permit resubmitted 
amended as to equipment and to request 
unlimited time on 1,500 kc. 

WFOX, Paramount Broadcasting Corp., 
Brooklyn, N. Y., license to cover construc- 
tion permit granted Dec. 8, 1931, to move 
Station locally. 

WHEC, The Rev. Edward P. Graham, Can- 
ton, Ohio, construction permit to increase 

ower from 10 w. to 100 w., and change 
rom sharing with WNBO, Silver Haven, 
Pa., to unlimited, make changes in equip- 
ment. 

Peoples Broadcasting Corp., Jacksonville, 
Fla., construction permit for a new station 
to use 1,200 ke., 1 w., unlimited; facilities 
of WMBR, Tampa, Fla. 

KFPW, Southwestern Hotel Company, Ft. 
Smith, Ark., construction permit to change 
from 1,340 ke., 50 w., daytime, to 1,210 kc., 
100 w., unlimited, and make changes in 
equipment. 

KARK, Arkansas Radio & Equipment Co., 
Little Rock, Ark., construction permit 
amended to request 250 w., 500 w., local sun- 
set, instead of 500 oe and night. 


+ + 

Applications other than broadcasting: 

WUGCGG, Aeronautical Radio, Inc., Chicago, 
Ill., license covering construction permit for 
3,162.5, 3,172.5, 3,182.5, 5,572.5, 5,582.5, 5,662.5 
ke., 10 w., aeronautical service. 

Radio Institute of California, Los Angeles, 
Calif., new construction permit for 160,000- 
170,000, 20,000-21,000, 21,000-22,000, 27,500-28,- 
500 kc. power not specified; experimental 
visual broadcasting. 

Charles Newton Kraus, on police car, East 
Providence, R. I., new construction permit 
for 60,000-400,000 kc., 4 w.; general experi- 
mental service. 

W6XB, Press Wireless, Inc., San Francisco, 
Calif., renewal of experimental license. 

WRDK, Press Wireless, Inc., Hicksville, N. 
Y., license covering construction permit for 
4,725, 4,935, 4,985, 5,335 kc., 10 kw.; point-to- 
point telegraph service. W2XAJ, W2XAC, 
renewal of special experimental license. 

WPDZ, Police Department, Fort Wayne, 
Ind., construction permit to install new 
equipment, 2,470 kce., 100 w. 

A. L. Blodgett and R. T. Dunlap, Los An- 
geles, Calif.. new construction permit for 
pane 4 ke., 15 w.; private point-to-point tele- 
graph. 


Federal Research Urged 
On New Uses for Cotton 


[Continued from Page 3.3 
medium so that a sufficient amount of 
money will be available. 

“We need to build on a solid founda- 
tion. We need to remove the discrimina- 
tions that have existed against agricul- 
ture in our tariff and freight rate struc- 
tures, but we must seek new markets, 
which will help us in solving our own 
problems. 

New Uses for Cotton Sought 

“I will introduce a measure to use a 
portion of the unexpended balance of the 
crop production loan funds for establish- 
ing a research laboratory located in the 
South, to be devoted primarily to the 
search for new uses for cotton and the 
utilization of linters, hulls, seed, cotton- 
seed meal and waste and semiwaste prod- 
ucts of the farm. Some work is already 
being done in the central West in con- 
nection with corn, corn stalks, wheat straw 
and waste and semiwaste products, and 
in the Northwest in connection with for- 
est products. 

“If we can use a small portion of the 
unexpended balance of these funds in the 
search for new channels, new outlets and 
new uses for the products and waste prod- 
ucts of the farm, we will be taking a 
step toward stability and progress. 

“This will not in any way interfere with 
the making of loans for this year, but 
will provide only for thus utilizing a por- 
tion of the unused balance of the pro- 
vision. It will thus not require any new 
appropriation. 

Improvement Is Seen 


“What we need is a better price for farm 
products. This will do much to improve 
general economic conditions. These can- 
not be restored until agriculture is re- 
stored. This is basic. 

“In this connection, I want to acknowl- 
edge the fine cooperation of Progressive 
Texans, Inc., and leading citizens of Texas 
and other States in endevoring to get this 
program started. 

“I also want to express appreciation of 
the cooperation of southern men and 
women in using cotton products wherever 





it is possible to do so.” 


Railway Rate and Finance Decisions . 








Court Enjoins 
Permit for New 
Radio Station 


Owner of WRAK Granted 
Injunction Forbidding 
Operation of Broadcaster 
By Newspaper 


The Court of Appeals of the District of 
Columbia on April 5 interfered in the 
Williamsport, Pa., “press v. radio” con- 
troversy when, at the request of Station 


WRAK, Williamsport, it issued an order 
staying the April 1 decision of the Fed- 
eral Radio Commission in which the Com- 
mission overruled objections of Station 
WRAK and granted to the Sun-Gazette 
Company, publishers, permission to erect 
a new station. 

The following additional information 
was made available at the Commission in 
official records and in communications re- 
ceived from the Court of Appeals: 

The stay order, issued by Chief Justice 
Martin, allows Station WRAK to operate 
full time and prohibits the Sun-Gazette 
Company from operating their new sta- 
tion until further order of the court. 


Sought Construction Permit 


The case hinges around the application 
of the company for a construction permit 
for a new station to operate with power 
of 100 watts on the 1,370-kilocycle fre- 
quency. Hearings were held before the 
Commission in October, 1931, at which 
time it was brought out that “the sole 
purpose of maintaining Station WRAK is 
not for the purpose of serving the public, 
but of obtaining revenue and advertising 
accounts in direct competition with the 
local newspapers” published by the Sun- 
Gazette Company. Thus the case became 
known as the fight of the press against 
radio. 

In a report submitted to the Commis- 
sion after hearings, Chief Examiner Ellis 
A. Yost recommended that the publish- 
er’s application be granted, and that the 
new station and Station WRAK split time 
on the 1,370-kilocycle frequency. The Com- 
mission, however, acting on the report, re- 
versed the examiner in both instances, de- 
nying the request for a construction per- 
mit and authorizing Station WRAK to 
operat: half time. 


Claimed Act Would Be Illegal 


The Commission supported its action by 
pointing out that the company’s char- 
ter contained a clause which forbade its 
operating a broadcasting station, so grant- 
ing its application would be illegal. 

The company then had its charter 
amended to legalize operation of the sta- 
tion, and submitted a new application sim- 
ilar to its original one. The Commis- 
sion granted this request, authorizing the 
company to erect a new station to share 
time equally with Station WRAK. 

Clarence R. Cummins, owner of Station 
WRAK, then appealed to the court to take 
action to stay the Commission’s decision. 


State Regulation on Sale 
Of Stock Upheld by Court 


[Continued from Page 4.] 


from the fact that the Legislature acted un- 
favorably on the petitions referréa to by the 
plaintiff. We need not decide whether such 
unsuccessful attempts to secure legislation 
by a Legislature other than that which passed 
a statute ever can be of aid in its interpre- 
tation. Compare Hood Rubber Co. v. Com- 
missioner of Corporations & Taxation, 268 
Mass. 355, 358, and cases cited. 

Nor is it necessary to trace the legislative 
history of St. 1929, c. 287, which added Secs. 
12A and 12B to G. L. c. 25. It is enough to 
say that this history does not show, as the 
plaintiff suggests, that these sections are lim- 
ited in their application to securities of in- 
vestment trusts. a i 


G. L. c. 110A, as amended, in its terms is 
broad enough to authorize the commission to 
require information .as to the resident stock- 
holders of a corporation if in its judgment 
such information is necessary to enable it to 
ascertain whether the sale of the securities 
of that corporation would be “fraudulent” or 
would result in “fraud” within the meaning 
of those words as defined in the statute. 

Though the commission is not authorized 
thereby to make unreasonable demands for 
information, on review, in the absence of 
proof to the contrary (see New England Tele- 

hone & Telegraph Co. v. Department of Pub- 
ic Utilities, 262 Mass. 137, 141-142; compare 
G. L. c. 25, Sec. 5, with G. L. c. 110A, Sec. 
7, as amended), all presumptions are to be 
made in favor of the reasonableness of the 
commission’s action. See Hall v. Geiger-Jones 
Co., 242 U. S. 539, 554. 

It can not be ruled that requiring a cor- 
poration to furnish information as to its resi- 
dent stockholders is as matter of law un- 
reasonable either because such information 
can not be relevant to the mattef to be de- 
termined by the commission or because its 
disclosure would necessarily be harmful to the 
corporation or to its stockholders. Conceiv- 
ably, information might thus be obtained 
which would have a material bearing upon 


People plan ahead | 2,689 injured as against 50 killed and 3,-| million locomotive miles placed at 3.71 
to take advantage of the short season, he | 180 injured the preceding year. killed and 15.32 injured as against 3.35 
added. The short season also discourages The total number of accidents of all| killed and 16.57 injured the preceding year. 
feeding of ducks by sportsmen, he con-| classes represented a decrease of 6.97 per| The so-called “man hours” of the Class 
tended. He opposed rest days as increas- | cent in deaths and 27.87 in injuries dur-|I railroads nymbered 2,930,660,854 in 1931| Slightly in the Prairie Provinces; the fish 
ing shooting. ing 1931 as contrasted with the preceding| as compared with 1,542,623,531 in 1930,}C@"ning and lumber outlook is relatively 
Recommends Hatchings year. with casualties per million man hours| favorable in British Columbia and the} 
Col. M. R. Guggenheim, of New York, During tne year there were 1,308,807,762| Placed at 0.22 killed and 7.83 injured com-| atest report of automobile production 
City, said shooting and vermin are the | locomotive miles covered by the railroads| Pared with 0.26 killed and 9.70 injured in| SHOWS a slight increase. 
chief causes of such shortages of ducks|of the country as compared with 1,542,-| 1930. Restriction of industrial output in Japan 
as exist. He urged hatching of duck eggs | - - + The tabulations follow: |continues, the Cotton Spinners’ Associa- 
to make up the shortage. Shortening the | In- | tion maintaining a reduction of 31 per 
season and reducing the bag limit are the | collisions jurea | cent until Sept. 30. Resumption of normal 
wrong approaches to the solution, he de- | = | activities continues slowly in China, prac- 
clared, the real solution being in increas- | Derailments 58 | tically all provinces showing at least slight 
ing the supply. gg4|8ains, although export demand is still 
He urged either a tax of 1 cent a shell | g,retarding Manchurian business. The 
on ammunition used to shoot ducks only,| Other locomotive accidents 46 | weaker trend of copra and abaca prices 
or a Federal duck-hunting license sys- a 19 | Nas added to the generally pessimistic tone 
tem. Hand rearing of ducks should be a 14 126 | 0f business in the Philippine Islands. 
Federal function, he said, while both Fed- | 74 146; Brazilian exchange strengthened slightly 
eral and State agencies should strive to | 209 1,208 last week and coffee shipments were 
control vermin. Feeding of corn and use | 296 1729 | reer. 
of live decoys make no difference in the — 
kill, he said, but all should either feed corn 
or cease to feed it. _ 


Urges Federal License Fee TRAIN-SERVICE ACCIDENTS | 
J. W. Steuber, representing the Ohio Coupling or uncoupling cars or locomtives 


League of Sportsmen, declared in favor | 
of a $1 Federal license fee for waterfowl 
hunters, and opposed the shell tax. He} Operating 
suggested an initial bond issue to finance 
conservation work. He advocated refuges 
with adjacent public shooting grounds, 
and urged a nation-wide system of ref-| 
uges. The waterfowl situation is a Federal Coming in contact with fixed structures .......seeesees 
and international problem, he declared. | g : = 

Senator Walcott (Rep.), of Connecticut, | SEES 68 Sr 08 ate ae: Joneepinee 
Chairman of the Committee, asked if the | 

of = ef 
oa ag en peter Pee. a a Struck or run over, not at public crossings 
number of shooting days in the season, | Miscellaneous 
the State to fix the dates within the ex- 
treme limits of the season. Mr. LeCompte 
said the State would prefer to fix the} 
dates, and the Maryland delegation sup- 
ported him by a vote. 
Denies Shortage of Birds 

Arthur M. Moody, of Boston, Mass., 
said there is no shortage of ducks and/| 
geese in the East. No undue slaughter | 
of birds ever has taken place in Massa- | 
chusetts, he said. He favored a license | 
fee for duck hunters to defray conserva- | Total—nontrain ‘ (including industrial) 
tion expenses. 

Failure to Enforce Law 3 —accl l 

Charles J. Biddle, of Philadelphia, Pa.,| -""* ‘°**’—*°cidents Of atl classes 
said ducks are plentiful on the Susque- | 
hanna flats. He blamed any shortage that | 
exists elsewhere on lack of law enforce- 
ment, but declared the Bureau of Biologi- 
cal Survey is doing ail that can be ex-| 
pected of it with the funds available. 

Enforcement: by local State wardens is| 


; 


the question whether the sale of the securi- 
ties would be fraudulent or result in fraud. 


+++ 


If the information would be material in 
the determination of this question, clearly 
it would not be unreasonable to require that 
such information be furnished for the use of 
the commission, and if harm would result 
from making any information public it is 
to be presumed that the commission would 
exercise its statutory power “to place on 
a separate file not open to the public, except 
on its special order, any information which 
it deems, in justice to the person filing the 
same, should not be made public.” G,. L. c 
110A, Secs. 10 (a). 

The bill sets forth no specific facts which 
tend to show that in this particular instance 
the demand for information was unreason- 
able. Though the bill alleges that all other 
information requested was furnished, it does 
not allege what information was furnished, 
nor any facts, known or unknown to the 
commission, as to the financial condition of 
the corporation, the nature of the securities, 
except that the purchasers thereof became 
stockholders in the corporation, or the cir- 
cumstances under which they are to be sold, 
except that there is_a duly qualified broker 
in Massachusetts. > ‘ 


Nor does the bill specify any harm which 
would result from the plaintiff's furnishing 
such information. The meager facts alleged, 
if proved, would not establish the invalidity 
of the commission's action. 

In one of the rulings refused by the Com- 
mission it was assumed that there was before 
the Commission no evidence of fraud except 
the refusal to furnish the information re- 
quested. Without intimating that the result 
would be different if this assumption was 
correct it is sufficient to say that its cor- 
rectness is not disclosed by the record. 

The plaintiff states that it contends that 
the order attacked deprived it of property 
without due process of law. However, no 
argument is addressed to us by brief or 
orally in supportgof this contention. Discus- 
sion of the conténtion by the court can not 
be required when it is not regarded as of 
sufficient merit to admit of argument by 
counsel. Commonwealth v. Dyer, 243 Mass, 
472, 508. 

Demurrer sustained. 


Noted in Business Abroad 


[Continued from Page 1.] 


And Proposed Reports of Examiners 


The Interstate Commerce Commission 
on April 5 made public decisions in rate 
and finance cases, and an examiner’s pro- 
posed report in a rate case, which are 
summarized as follows: 


Terra Cotta: No. 24645.—Phoenix Utility 
Company v. Pennsylvania Railroad. Rate 
on building terra cotta, in carloads, from 
Woodbridge, N. J., to Waterville, N. C., found 
unreasonable. Reparation awarded. 

Furniture: No. 24500.—Peabody School Fur- 
niture Company v. Pennsylvania Railroad. 
Rates charged on furniture from North 
Manchester, Ind., to Topeka and Osborne, 
Kans., found inapplicable. Shipments found 
undercharged, Complaint dismissed. 

Meat: No. 24020.—Swift & Company v. 
Canadian Pacific Railway. 

1. Overcharge claims covering refrigera- 
tion charges on 14 carloads of frozen meat 
from certain points in Canada to San 
Francisco, Calif., found barred by the stat- 
ute. 

2. Refrigeration charges collected on two 
carldads of the same commodity from Ed- 
monton and Moose Jaw, Canada, to the 
same point found applicable. Complaint 
dismissed. 

Cabbage: No. 23844 and Related Cases.— 
Morgan Packing Company v. Chicago, Mil- 
waukee, St. Paul & Pacific Railroad. Rates 
on cabbage, in carloads, from points in 
Wisconsin, and Minnesota to points east 
of the Ilinois-Indiana State line, found not 
unreasonable or otherwise unlawful. Com- 
plaints dismissed. 

Cotton Bale Covering: No. 23114.—Federal 
Compress & Warehouse Company Vv. Iili- 
nois Central Railroad. 

1. Rates charged on,certain shipments of 
cotton bale covering and bagging, in car- 
loads, from Henderson, N. C., to Como, 
Greenwood, Cleveland, Canton, and Aber- 
deen, Miss., found inapplicable or unrea- 
sonable as indicated in the report. Repa- 
ration awarded. 

2. Other rates assailed not shown to have 
been inapplicable or unreasonable. 

3. No finding made regarding shipments 
moving pendente lite. 

Demurrage: No, 18551.—Armour Grain Co. 
v. Chicago, Milwaukee & St. Paul Railway. 

Upon reconsideration of the record, found: 

1, Complaint against the Chicago, Milwau- 
kee & St.. Paul Railway Company for al- 
leged excessive demurrage charges: Finding 
in former report, 155 I. C. C, 415, affirmed. 
Reparation awarded. 

2. Complaint against the Minneapolis, St. 
Paul & Sault Ste. Marie Railway Company 
for alleged excessive demurrage charges and 
interest found barred. Finding in former 
report, 155 I. C. C, 415, affirmed. 

3. Complaint against’ the Great Northern 
Railway Company for damages resulting 
from the alleged unlawful refusal to per- 
mit reconsignment of certain shipments: 
Finding in former report, 155 I. C. C. 415, 
modified and affirmed in part. Reparation 
awarded. 

Sugar: I. & S. Docket No, 3534. 

Proposed cancellation of joint barge-and- 
rail rates on sugar from New Orleans, La., 
and certain contiguous points, and Mobile, 
Ala., to destinations in southern territory 


found not justified. Suspended schedules 
ordered canceled without prejudice to the 
filing of schedules in conformity with the 
findings herein. 

Joint barge-and-rail rates on sugar from 
Mobile, Ala., and New Orleans, La., and 
certain contiguous points, to destinations 
in southern, southwestern, and western 
trunk line territories, accorded storage in 
transit at Birmingport and Holt, Ala., and 
Memphis, Tenn., found not unduly preju- 
dicial. Complaint dismissed. 

F. D. No. 9246.—Louisville & Nashville 
Railroad Company Pledge of Bonds. Au- 
thority granted to issue not exceeding $50,- 
000 of consolidated-mortgage bonds of the 
South & North Alabama Railroad Company, 
to be pledged as additional security for the 
performance of the terms of a lease of the 
properties of the Georgia Railroad. 


Examiner’s Report 


F. D. No. 8974.—East Jordan & South- 
ern Railroad Company Abandonment. 

Recommended: 

1, That a certificate be issued permitting 
abandonment by the East Jordan & South- 
ern Railroad Company of that portion of 
its ine between Marble and Bellaire in An- 
wt Seay Mich., and 

y at the part of the application relat- 
ing to the abandonment oF the line be- 
tween East Jordan and Marble in Charle- 
voix and Antrim counties, Mich., be denied. 


Uncontested Finance Cases 


Report and order in F. D. No. 9241, author- 
izing the Chicago, Rock Island and Pacific 
Railway Company to issue not exceeding 
$178,000 of first and refunding mortgage 
bonds, in reimbursement for capital expendi- 
tures heretofore made, said bonds to be 
pledged and repledged as collateral security 
for short-term notes, approved. 

Report and order in F. D. No. 9223, auth- 
orizing the Western Maryland Railway Com- 
pany to procure the authentication and de- 
livery of $1,384,000 of first and refunding 
mortgage 512 per cent gold bond&> series A, 
in partial reimbursement for capital ex- 
penditures, approved. 





TRAIN ACCIDENTS Killed 


39 
56 
108 
146 
8 
20 


Number 
1,913 
Locomotive-boiler accidents 


Miscellaneous 


Total 


124 


136 Case on Replacement 


Of Broadcaster Is Set 


Oral argument to present the case of 
175 | purely educational broadcasting sta- 
40g }tion against that of a commercial station 
gag | Seeking to replace it on the air will be 
824| held before the Federal Radio Commis- 
aa sion April 13, according to information 
378 |made available at the Commission April 5. 
335| The argument involves the application 
358 | of Station WPCH, New York, N. Y., for 

Hor modification of license to change its fre- 

Accidents at highway grade crossings j 4) quency from 810 kilocycles to 570, it was 


4,533 
Should 





394 | 
Coupling or uncoupling air hose ...........eeeeeee. tH 
locomotives 


Operating hand brakes 


Operating switches 


5.377 |revealed in Commission records. 
1,022 | the application be granted, Station WPCH 
as will be assigned the facilities of Station 
7462 | WNYC, operated by the City of New York, 
——.'and the latter, strictly a noncommercial 
18,849 | station, will be ordered off the air. Sta- 
23,780 | tion WNYC now shares time with Station 
20,057| WMCA, New York, controlled by opera- 
25,562 | tors of Station WPCH. 











Locomotive-miles: 
Twelve months ended with December, 1931 
Twelve months ended with December, 1930 
Casualties per million locomotive-miles 


A hotel of artistic 


. beauty acclaimed on 
two continents .. . ris- 
ing at the ocean’s edge 
te . large sunny ocean 
view rooms .. . 
sun decks . . 
ale .. American and 
European plan. 
Let us help you plan a 
real recreation at a 
surprisingly low cost, 


1,308,807 762 


1,308,807 762 ‘President Is Informed 


15.22 | Of Legion’s Bonus Views 
15,599 | 


16.57 | 
23'nee | President Hoover has been advised by 
we? | Henry L. Stevens, National Commander 
of the American Legion, that the Legion 
stands solidly behind him in his opposi- 
tion to proposed legislation to pay the bal- | 
ance on the soldiers’ adjusted compensa- 
tion certificates, it was announced April 5 
in an oral statement at the White House. 
The President in a recent public state- 
ment declared his “absolute ofposition” to| 
the proposed bonus legislation. 


accidents spacious 


+ SMappy sea 


35,656 
49,430 


27.87 


Decrease—per cent 
Highway grade-crossing accidents: 
Number of accidents: 
Twelve months ended with December, 1931 
Twelve months ended with December, 1930. 
Total casualties at highway grade crossings .... 


ATLANTIC CITY, N.J. 


THE : HOTEL ACHIEVEMENT 


4,657 | PRE-EMINENT - 
5,517! 
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On Bill to Tax 
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" Use of Aid Fund | Compromise Offered at Hearing |Business Trends 


National Banks 


Loans Criticized Proposal Aimed to Eliminate Discrimination 
By States Against Such Firms 


Reconstruction Corporation 
Utilized to Improve Own 
Position by Financial 
Firms, Says Mr. Capper 


{Continued from Page 1.] 
prices are correspondingly down, though 
perhaps not to the same extent. 

In other words, the Reconstruction Fi- 
nance Corporation reached into the Fed- 
eral Treasury and gave these banking 
firms dollars worth at least 30 per cent 
more in purchasing power than the dollars 
they had lent the Missouri Pacific in 
the first place. This in addition to the 
interest they received on the loans. 

Declares Loan Unjustified 


I say the loan was unjustified, contrary 
to public policy, and a moral violation 
of the terms of the Reconstruction Fi- 
nance Act. 

Senator Couzens has introduced a bill 
in the Senate to take away from the Re- 
construction Finance Corporation the 
power to make railroad loans, and give 
the decision to the Interstate Commerce 
Commission. From the record in the Mis- 
souri Pacific case, I believe his bill is 
justified, and I hope it is passed. 

While on the subject I just want to 
say something else about the attitude of 
« financial institutions and leaders of finance 
toward the Reconstruction Finance Act 
and the Glass-Steagall Act. These meas- 
ures are intended to allow a reasonable 
inflation of the currency to raise basic 
commodity prices from the present ridicu- 
lously low levels. 

Apparently the big financial institutions 
are only using the acts to protect their 
own position. They take money from the 
Federal Treasury, and pay off their own 
loans with that money. 

Now, that was not the purpose of Con- 
gress in passing those two emergency 
measures. They were supposed to 
strengthen and improve the credit situa- 
tion of the country; in fact to provide 
@ measure of inflation. ; 

Backed by the Federal Treasury and 
the additiohal sources of rediscount by 
the Federal Reserve System, it was be- 
lieved the banking system would be in 
position to lend money to industry and 
commerce. It was also expected that 
money being hoarded would come out of 
hiding. Well, individuals have responded 
to the effort, but apparently the big 
bankers have not. They are taking Treas- 
ury money to pay off their own obliga- 
tions, and still hoarding their own de- 
posits. 


Denies He Is an Alarmist 


Now I am not an alarmist, nor a Red, 
nor an enemy of business. In fact, I have 
been in business much longer than I have 
been in the Senate. Nor am I an ad- 
vocate of cheap money. 

But it is only fair to call the attention 
of the country to the fact that under 
the Constitution the Congress has the 
power to inflate the currency if it de- 
sires. If financial institutions and leaders 
should thwart the desires of Congress and 
the country for a reasonable currency in- 
flation, so that debtors and taxpayers can 
pay interest and taxes in dollars some- 
where near the purchasing value of the 
@ollars of three years ago; if finance 
insists upon using these two finan- 
cial measures enacted by Congress to 
enrich the big banking interests from the 
public treasury, and continue the deflation 
of agriculture, labor and industry, Con- 
— still has some power it can exer- 
Cise. 

For instance, there is the Patman resolu- 
tion in the House, to issue some $2,000,000,- 
000 in currency to pay off the soldier bonus 
certificates, That would place $2,000,000,- 
000 almost immediately in circulation. It 
would cheapen. the dollar—no question 
about that. It might cheapen it too much. 

The country is demanding cheaper 
money. It believed the emergency meas- 
ures already enacted by Congress were in- 
tended to do that thing. If financial 
leaders construe and use those emergency 
relief measures simply to relieve and make 
additional profits for the financial leaders, 
it will not surprise me in the least to see 
the Patman bill, or something similar to 
it, pass both Houses of Congress. And a 
few more loans like the one to the Miss- 
ouri Pacific for the benefit of commerical 
traders in money might result in the pass- 
age of the $2,000,000,000 bonus measure. 


May Force Such Legislation 


I am not saying I am for anything like 
this, but I am saying that Big Money in 
the United States, if it insists on its self- 
ish interests being served ahead of the 
public interest, can force such legislation 
easily. 

The House Banking and Currency Com- 
mittee is considering a measure which I 
believe is much sounder in principle than 
the cash payment of the soldier bonus. 

I mean the various bills for stabiliza- 
tion of the purchasing power of the dollar. 
As I have said before, there is no excuse 
for this rubber dollar that is worth twice 
as much at one time as at another. 

We are going to have to change entirely 
our conception of money in the next few 
years. Incidentally I might say we are go- 
— to have to change a lot of our concep- 
ions. 

The decade ending in October, 1929, my 
friends, was not the New Economic Era 
that it was proclaimed to be. The New 
Economic Era is ahead of us, not behind 
us. And it promises either to change com- 
pletely our economic structure—either 
change it or destroy it. That is a strong 
statement, but I believe it is true. 

As Stuart Chase, whom I regard as 
one of the keen minds of this generation, 
recently stated, the economic trend is 
“toward the Left.” In chamber of com- 
merce parlance, that means toward radi- 
calism. No use dodging that fact, as l 
see it. 

One of the fundamental changes we 
are facing is a new conception of the 
purpose of money, or at least the use 
of money. 

The economic conditions are forcing us 
toward a plan which will relegate money 
to its proper place as a medium of ex- 
change. At present the dollar is too much 
of a commodity, a commodity to be specu- 
lated with, to have its purchasing power 
“run up and down. It is a rubber yard- 
stick of value, and a rubber yardstick 
4s fine for financial gamblers to play with, 
but of little value—and that little harm- 
ful—as a measure of value and a mediyn 
of exchange. 

So I believe one of the changes toward 
the left will be a movement toward a 
managed currency. How far that will go 
I do not undertake to say. I do not know. 

I do know that personally I would pre- 
fer to reach our goal through stabilizing 
the dollar. But I am perfectly in earnest 
when I warn you that unless our financial 
leaders awaken to the spirit of the time, 
and lay off such deals as the Missouri 
Pacific loan, we may have “radical” legis- 
lation. 

Other tendencies of the coming New 
Economic Era may include these, in fact 
probably will: 

Some supervision of new investments, 
to make these reasonably safe and pro- 
ductive rather than unrestrained stock 


4# Warketing and gambling in securities, 
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“Bank loans and discounts 





[Continued from Page 1.] 


of the Federal Reserve System and should 
be protected by Congress from overtaxa- 
tion and discrimination’ He said as a rule 
national banks are being taxed on full 
vatues while other properties are taxed 
on estimates at less than full value. 

“Why is it the concern of Congress if 
a State wants to tax a bank so long as 
a citizen who invests in a national bank 
is not discriminated against in compari- 
son with State banks?” asked Chairman 
Steagall. 

“It always has been the policy of Con- 
gress to limit the right of States to tax 
national banks,” replied Mr. Paton. 


Special Law Is Suggested 


To Govern Taxation 


Representative Hancock (Dem.), of .Ox- 
ford, N. C., asked why it would not be 
best to repeal section 5219, of the revised 
statutes of the United States (U. S. C. 
1925, title 12, ch. 4, sec. 546), and. then 
enact a specific brief law governing the 
right of States to tax national banks 
without discrimination. He said that 
would be a clear way to do it, instead 
of the pending eight page amendatory 
bill. 

Chairman Steagall said that might be 
simple as a drafting matter but its en- 
actment might be difficult and Represen- 
tative Stevenson (Dem.), of Cheraw, S. C., 
said it might be difficult to determine 
what is discrimination. Mr. Steagall then 
caHed attention to, the substitute with the 
resulting round table of views. 

Mr. Paton, in voicing the American 
Bankers Association approval, said that 
organization had endorsed back in 1930, 
the Goodwin bill proposal, with authority 
to agree to any modifications not chang- 
ing the purpose and intent of that 
measure. 

G. H. Sullivan, State Senator of Min- 
nesota, and chairman of the Minnesota 
Bank Tax Commission, said Minnesota 
insists that any legislation enacted shall 
reflect the right of the States with re- 


Waterway Favored 
For South Carolina 


Recommendation of Proje¢t Is 
Submitted to Congress 


A program of improvement calling for 
modification of that part of the intra- 
coastal waterway project from Winyah 
Bay (Georgetown, S. C.) to Charleston, 
S. C., a distance of about 64 miles, at an 
estimated cost of $1,000,000, with mainte- 
nance of $300,000 for the first three years 
and $46,000 annually thereafter, was rec- 
ommended in a report submitted to Con- 
gress April 4 by Major General Lytle 
Brown, Chief of Engineers of the Army. 

The proposed project would provide for 
a channel 90 feet wide and 10 feet deep 
via. Estherville-Minim Creek Canal, North 
Santee River, Four Mile Creek and along 
the general route of the existing water- 
way past Sullivan Island to Charleston 
harbor, with a branch channel of the 
same dimensions to McClellansville. 

The recommendation is made subject 
to the conditions that local interests pro- 
vide all necessary rights of way and spoil 
areas and assurances that the existing 
Cove Inlet bridge will be altered to ren- 
der navigation through it unobstructed. 

The projected improvement would com- 
plete a continuous protected waterway 
from Delaware River to the southern part 
of the Florida Peninsula. 





with the international bankers and brok- 
ers of Wall Street having pretty much 
their own way. Their manipulations, 
through mergers, consolidations, chains, 
holding companies and other great indus- 
trial and financial consolidations must be 
curbed. 

High income and inheritance taxes in 
an effort to break up the dangerous cen- 
tralization of wealth and to insure pur- 
chasing power to the mass of people com- 
mensurate to mass production. 

It does no good to substitute machinery 
for human power in production, unless 
provision is made for human power to 
use the preducts of the machine. A ma- 
chine has no purchasing power. Only 
production power. We must realize this 
fact. It is a fundamental of the New 
Economic Era. 


Level of Wholesale Commodity Prices 
Is Unchanged in Weekly Review 


* Business statistics made available to the 
Survey of Current Business for the week 
ended March 26, show. that the general 
level of business activity was little 
changed, according to the weekly sum- 
mary of domestic business conditions 
just issued by the Department of Com- 
merce which follows in full text: 


Financial markets were reactionary, al- 
though the losses were not particularly 
large. Bank debits, outside New York, 
declined and the average for the_ first 
three weeks of the current month was 
below the same period of February, as 
well as below a year ago. Liquidation 
of bank credit continues with a further 
reduction in loans on securities and “all 
other” loans. Bank deposits were also 
reduced with a reduction in demand de- 
posits. Business failures were lower, and 
time money rates easier. Money in cir- 
culation again decreased, and bank fail- 
ures were few. 


rs. 
WEEKLY BUSINESS INDICATORS 
ee aver 


(Weeks ended Saturday, 
Mar. 


26 
1932 
GENERAL BUSINESS: 
Composite index—New York Times}... .... 
Composite index—Business Week}.... .... 
PRODUCTION: 
Bituminous coal production 
Building contracts, 37 States (da. av.) 
Cattle receipts 
Cotton receipts 
Electric ycurrent} 
Freight car loadings 
Hog receipts 
Lumber productiont . 
Petroleum production 
Steel ingot production . 
Wheat receipts 
WHOLESALE PRICES: 
Fisher’s Index (1926=100)— 
ll commodities (120) 
Agricultural products (30) 
Nonagricultural products (90) 
Copper, electrolytic ‘ 
Cotton, middling, New York ... 
Iron and steel composite 
Wheat, No. 2, red, 
PINANCIAL: 
Bank debits outside New York City.. 
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Bond prices 
Business failures 
Federal Reserve ratio 
Interest rates— 
Call money 
Time money 
Money in circulation 
Net demand deposits .... 
Stock prices 
Time deposits 
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spect to all State taxes. He said Minne- 
sota stands as a unit that “real estate 
taxes must be included as a common bur- 
den.” Mr. Nelson, for California agreed 
with that view. Bank real estate taxa- 
tion must remain in the bill that they 
approve, he said. - 

“Under this substitute would the amount 
of taxation.be governed by the amount 
of net profits?” asked Representative 
Goldsborough (Dem.), of Denton, Md. 

“Yes,” replied Mr. Paton. 

“Do you expect such a proposal will be 

Mr. Sullivan said “we think this substi- 
voted out?” Mr. Goldsborough asked. The 
witness replied that is what they approve. 
tute will insure the banks against dis- 
crimination,” or at least goes a long way 
toward that objective. He said the facts 
sustain his contention that Minnesota has 
not been overtaxing the banks. 


Bill Said to Be Acceptable 
To California Bankers 


Edward Elliott, vice president of the Se- 
curity First National Bank of Los An- 
geles, Calif. and chairman of the Cali- 
fornia Bankers Association committee on 
legislation and taxation, said the bankers 
S- State would accept the Goodwin 

ill. 

State Senator Nelson, of that State, and 
Edgar C. Levey, of San Francisco, Speaker 
of the Assembly of the California Legisla- 
ture, favored writing into any bill re- 


ported out by the Committee a section | 


specifying that “rate” as used in the 
measureshall mean “tax burden.” Mr. 
Elliott said that while such a provision 
would be acceptable to the California 
bankers he could not speak for the others. 

Oscar Leser, of the Maryland Tax Com- 
mission, opposed the Goodwin bill on the 
ground that it would leave the situation 
in Maryland very precarious and said the 
proposition is unsound. He offered an 
alternative proposal to apply the State 
income tax as well as the share tax. 

The substitute compromise proposal fol- 
lows in full text: 


Be it enacted, etc., that section 546 of 
the 1925 Code of Laws of the United States 





be amended by striking out the proviso in 
subsection (1), paragraph (b) thereof and 
inserting im place thereof the following: 

Provided, that in any State in which 
such bonds, notes, and other evidences of 
indebtedness as are not exempt from tax- 
ation are taxed acording to value at a fixed 
statutory rate or rates, less than the rate 
upon tangible property, a tax on said 
shares may be imposed at a rate no higher 
than the rate assessed upon the shares of 
other financial corporations, nor upon the 
net income of individuals, partnerships, or 
asociations engaged in banking, loan or in- 
vestment. business, nor higher than the 
rate assessed by the taxing state upon mer- 
cantile, manufacturing and business cor- 
porations having their actual place of busi- 
ness within such State. 

For the purpose of this provision the rate 
of taxation upon the shares of national 
banking associations in any such State 
shall be deemed to be no higher than the 
rate assessed upon said mercantile, manu- 
facturing and business corporations, if, so 
far as can be reasonably ascertained, the 

roportion which the aggregate of the taxes 
mposed upon the real property and the 
shares of national banking associations 
within such State bears to the aggre- 
gate of the net profits of such associations 
is no greater than the proportion which the 
aggregate of the taxes imposed upon such 
other corporations under authority of such 
State bears to the aggregate of the net 
profits of such corporations. 

But this proviso shall not be applicable 
in any State which does not require the 
mercantile, manufacturing and business cor- 
porations with which a comparison is re- 
quired hereunder to file annually with the 
appropriate State officials statements under 
oath showing, in case of each such corpora- 
tion, its net profits as hereinafter defined, 
as set forth in its last preceding income 
tax return to the Federal Government, and 
the total taxes on real property and the to- 
tal taxes other than on real property im- 
posed on such corporation by authority of 
such State during the period to which such 
return relates, and does not also annually 
compile and publish statistics showing the 
respective aggregate of net profits reported 
by, and of such taxes imposed upon (1) 
national banking associations; and (2) mer- 
cantile, manufacturing and business cor- 
porations. 

Such statistics shall be competent evi- 
dence of the facts therein contained, For 
the purpose of this proves. the term “net 
profits” of a corporation or association shall 
mean the net profits of such corporation or 
association as shown on its books before 
any adjustments are made therein, as re- 
quired to be reported to the Federal Gov- 
ernment in its corporation income tax re- 
turn in the schedule thereof providing for 
the reconciliation of net income, plus all 
taxes which have been deducted in deter- 
mining net income under said return. The 
term “aggregate of the net profits” shall 
mean only the total of the net profits of 
such corporations reporting to the Federal 
Government. 


Wholesale commodity prices, as meas- 
ured by Fisher’s index, held steady at the 
level of the preceding week. Agricultural 
prices were slightly firmer, but nonagri- 
cultural prices were again lower. Copper 
prices were unchanged while the com- 
posite iron and steel price advanced. 
Prices of middling cotton at New York 
and No. 2 red wheat at Kansas City de- 
clined. 

During the week ended March 19, the 
general business indexes show mixed 
trends with no particular change in either 
direction. Freight carloadings increased, 
mainly as a result of a gain in mer- 
chandise 1.c.1. loadings and miscellaneous | 
freight. Electric power production, bi-| 
tuminous coal production, lumber produc- 
tion, and petroleum production increased 
during the week. Declines were reported 
in the steel industry, while cotton cloth 
and automobile production were off 
| slightly after allowing for seasonal fac- 
to 
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Among Countries 
Abroad Surveyed 


Developments in Industries 
And Commerce Shown in 
Weekly Review by the 


Commerce Department 


Commercial and industrial trends in 
foreign nations are analyzed by the De- 
partment of Commerce in its weekly survey 


of world trade, just made public. (The 
first two sections of the survey were 
printed in the issues of April 4 and 5.) 
The concluding section follows in full text: 


Greece.—Preliminary data on foreign trade 
for January show a considerable decline in 
the value of the total turnover, with an in- 
crease in the import surplus, which amounted 
to 331,698,000 drachmas (drachma equdls 
$0.0129) as against 129,913,000 drachmas in 
January, 1931. The decline in the value of 
total foreign trade was due rather to the 
lower level of prices*than to decreased volume, 
and was most pronounced in the exports, 
which were valued at 218,687,000 drachmas 
(44,661 tons) as against 619,661,000 drachmas 
(47,514 tons) in January, 1931; the respective 
figures for imports were 550,385,000 drachmas 
(198,980 tons) and 749,574,000 drachmas (203,- 
740 tons). The United States led as a country 
of destination for Greek exports, followed by 
Germany, Great Britain and France. Ger- 
many was first as a source of Greek imports, 
preceding Great Britain, United States, Soviet 
Russia and France. 


+++ 


Haiti—No definite change is recorded in the 
Haitian business situation, which is seriously 
depressed. General conditions however are 
judged to be no worse than those of a year 
ago, and, in some respects, slightly better. The 
credit situation remains serious, but with an 
increasing proportion of transactions being 
done on a cash basis it is felt that the ma- 
jority of the firms in Port au Prince are in 
a healthier condition than heretofore. For 
the past five months the visible balance of 
trade has been in favor of Haiti. Stocks in 
all lines are low. The government’s financial 
position continues satisfactory. These con- 
siderations incline some observers to believe 
that conditions might possibly better slightly 
in the next few months, 
for caution in the matter of granting credits 
to Haitian houses is still evident. 

The general sales level has shown no reac- 
tion from the severe decline of February, and 
it is eviderit that the turnover of the first 
quarter of 1932 will be considerably below 
that of last year. The exchange situation is 
easier with a sharp decline in demand for 
dollars. Credit continues restricted and col- 
lections in general are only fair. The govern- 
ment is still operating under the provisional 
budget which authorizes expenditures reported 
to exceed estimated current income. 

+++ 

Philippine Islands.—With three business 
holidays during the past week. both foreign 
and domestic trading was stagnant. Markets 
generally are pessimistic because of lower 
prices for abaca and the difficult credit situa- 
tion. The week’s trade in abaca was a buyer's 
market. Port stocks on March 21 totaled 
103,000 bales. compared with 124,000 bales on 
March 23, 1931. and exports during the week 
ended March 21 amounted to 9,100 bales, of 
which 5,400 were shipped to the United 
States and Canada and 900 to Japan. The 
copra market is quiet, with production and 
arrivals small on account of the holidays. 
Three oil mills are operating. 


+++ 


Porto Rico.—During March there was evi- 
dence that business was adjusting itself to 
meet the new situation imposed by the un- 
favorable sentiment with regard to the con- 
ditions in the sugar industry. Business fail- 
ures were numerous, but mostly confined to 
small establishments. Business in general is 
on a sounder basis, with a greater proportion 
of transactions being done for cash, especially 
in the foodstuffs trade. Collections showed 
an improvement over February, and are re- 
ported as being very«good. 

Compared with business activity a year 
ago, an increased volume of business in food- 
stuffs is noticeable at the present time, while 
most other lines reveal a decrease in volume. 
Sugar prices are, of course, causing consider- 
able apprehension, but it is evident that the 
extreme pessimism of last month is being 
slowly dispelled. 

Prospects of the coming coffee crop indicate 
that the volume produced will be more than 
double that of last year, although still far 
below the prehurricane production. It is 
stated that not more than the equivalent of 
20,000 boxes of the current grapefruit crop 
remain on the trees. Shipméhts of pineapples 
are expected to reach possibly 60,000 crates per 
week by the end of April. and the total crop 
for the year will be in the neighborhood of 
550,000 crates. 

+~+ + 


Salvador.—Coffee shipnients still continue 
light, and there are no prospects that statis- 
tics for March, when available, will show an 
improvement for that month. March is gen- 
erally the largest shipping month of the sea- 
son. Quotations for unwashed coffee are 
weakening. Prices for washed coffee are be- 
ing forced down by Colombian growers and 
poor demand from Germany, due to that 
country’s inability to establish credits in New 
York. A reduction in exports has resulted 
from the Communistic uprising in January, 
due mainly to the fact that work was sus- 
pended on some plantations for a considerable 
time during which the coffee beans in process 
were either ruined or badly damaged. In some 
insfances no attempt was made to pick the 
crop. The general opinion is: that the Santa 
Ana district, the largest producing section of 
the Republic, will show a 40 per cent decrease 
in production as compared with the 1930-31 


crop. 
++ 4+ 

Trinidad.—Business conditions during March 
registered little change as compared with the 
previous month. There have been no new 
failures or bankruptcies, and no new compa- 
nies have been registered. The crop harvest- 
ing season has employed some additional la- 
bor, and therefore there has been a slight 
increase in the amount of money in circula- 
tion, but this must be looked on as a seasonal 
improvement of short duration. Building ac- 
tivity, both governmental and private, is prac- 
tically at a standstill. Banks report that un- 
pee bills continue to increase, owing to the 

igh rate of exchange prevailing, but liquida- 
tion in this respect is slowly going on. The 
general situation, although abnormal, is con- 
sidered to be relatively better than in other 
of the Caribbean Islands. Weather conditions 
during March were unseasonable, and ad- 
versely affected the sugar and cacao crops, 
both of which are in full harvest. 

Union of South Africa.The budget for the 
fiscal year beginning April 1, which has been 
introduced into Parliament, provides for a 
large number of tariff increases and a 742 per 
cent customs surtax on the gold value of all 
imports. The commodities affected by tariff 
increases are chiefly ready-made clothing, 
Sugar, dried milk, cement, and shoes, both 
canvas and leather. Exemptions from the 
surtax are made for goods used for predomi- 
nantly agricultural purposes. 


| FOREIGN EXCHANGE | 


As of April 5 


New York, April 5.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 
Austria (schilling) 
Belgium (belga) 

Bulgaria (lev) 
Czechoslovakia 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) : 
Poland (zloty) .... 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) ... 
China (Mexican dollar) 
China (Yuan dollar) .. 
Indie, 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 


Chile (peso) 
Uruguay (peso) 
Colombia (peso) 
Bar Silver 
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U. S. TREASURY 
STATEMENT 


=== April 2. Made Public April 5, 1932 


Receipts 


Internal revenue receipts: 
Income tax 


s 


$240,320.97 
1,172,436.62 
774,855.64 


823,675.71 

Total ordinary receipts + $3,011,288.94 
Public debt receipts...... coves 81,550.00 
Balance previous day ++ 631,361,564.11 


$634,454,403.05 


nue 
Customs receipts 
Miscellaneous receipts ......... 


Expenditures 

General expenditures ... 
Interest on public debt.. 
Refunds of receipts.... 
Panama Canal 
Reconstruction Finance Corpo- 

ration 
All other 


$4,700,617.39 
324,114.16 
182,686.80 
3,949.86 


4,940,044.48 
1,733,450.43 


Public debt expenditures 


1,032,936.75 
Balance today 


+) 621,536,603.18 
$634,454,403.05 


Changes Are Announced 
In Status of State Banks 


Kansas: H. W. Koeneke, Bank Commissioner, 
has announced: Peoples State Bank, Alta 
Vista; Citizens State Bank, Sharon Springs; 
and Farmers State Bank, Bloom, closed. Bank 
of Alma, Alma, liabilities assumed by First 
National Bank, Alma. Sitka State Bank, 
Sitka, merged with Stock Growers National 
Bank, Ashland. Hutchinson State Bank, 
Hutchinson, capital increased from $50,000 to 
$150,000. Hollis State Bank, Hollis, dissolution 
of charter. 

Nebraska: George W. Woods, Bank Commis- 
sioner, has announced: Bank of Graf, Graf. 
closed. 

Illinois: Oscar Nelson, Auditor of Public Ac- 
counts, has announced: Glasford State Bank, 
Glasford; Downers Grove Community Bank, 
Downers Grove, and Mason City State Bank, 
Mason City, permits issued. Exchange State 
Bank, Brimfield; First State Bank, Dix; State 
Bank of Cerro Gordo, Cerro Gordo; Farmers 
State Bank, Danforth, and Central Illinois 
Trust & Savings Bank, Mattoon, reopened. ~ 

Taft & Company, Chicago, and American 
Banking Company, Springfield, liquidated. 
Peoples State Bank, Sigel, liquidated through 
Effingham State Bank. Bank of Bushnell, 
Bushnell, liquidated through Farmers & Mer- 
chants Bank, same place. Farmers & Pro- 
ducers Bank, Robinson, and Robinson State 
Bank, 
Bank, 
State 


liquidated through Second National 
Same place. Farmers & Merchants 
Bank, St. Peter, assumed deposit lia- 
bility of First National Bank, same place. 
Basco State Bank, Basco; Iroquois County 
State Bank, Cissna Park; Leaf River State 
Bank, Leaf River; Tampico State Bank, Tam- 
pico; Farmers First State Bank, Sadorus, and 
Chana Banking Company, Chana, closed. 
Terminal National Bank, Chicago, trust cer- 
tificate issued. Commercial Trust & Savings 
Bank, Evanston, and Dime Savings & Trust 
Company, Peoria, trust certificates canceled. 

Iowa: L. A. Andrew, Superintendent of 
Banking, has announced: Parkersburg State 
Bank, Parkersburg; Solon State Bank, Solon; 
First Capital State Bank, Iowa City, char- 
tered. Commercial State Bank, Denison, in- 
corporation of Commercial Bank, a private 
institution. Farmers Savings Bank, ilton 
Junction, absorbed by Wilton Junction Sav- 
ings Bank. Worthington Savings Bank, Worth- 
ington, and Farmers State Bank, Kamrar, 
closed. Union Story Trust & Savings Bank, 
‘Ames, office established at Huxley. Com- 
mercial State Bank, Pocahontas, office estab- 
lished at Palmer. 

Oklahoma: C. G. Shull, Bank Commissioner, 
has announced: Waukomis State Bank, char- 
tered as conversion ‘of national bank. State 
Bank of Commerce, Gate, and Farmers State 
Bank, Knowles, reopened under moratorium 
plan. 


Banking Situation 
In Kansas City Area 


Loans Aggregating 260 Million 
Made by Reserve Bank 
During the Year 


Kansas City, Mo., April 5.—Loans ag- 
gregating $260,000,000 were made to 436 


banks in the Tenth Federal Reserve Dis- 
trict by the Federal Reserve Bank of 
Kansas City during 1931, according to the 
seventeenth annual report of the bank, 
which has been made to the Federal Re- 
serve Board at Washington. 

“Demands for credit from our own mem- 
ber banks were not burdensome at any 
time during the year,” the report reads, 
“and it was deemed advisable to meet 
such requests for credit as were made of 
us by the Federal Land Banks and Fed- 
eral Intermediate Credit Banks located 
in the district. It was also deemed ad- 
visable, during most of the year, to take 
our full participation in System purchases 
of bills and United States Government 
securities. Loans aggregating $260,000,090 
were made to 436 banks throughout the 
district. There were no important changes 
from the previous year in the total 
amount loaned or in the number of bor- 
rowing banks and their distribution by 
States. The largest volume of borrowing 
during 1930, however, was in the early 
part of the year, while in 1931 loans to 
member banks were heaviest during the 
last quarter of the year. Loans aggre- 
gating $27,725,000 were outstanding to 245 
banks on Dec. 31, 1931, as compared with 
$15,041,000 of loans to 225 member banks 
on Dec. 31, 1930. 

“Notes offered for discount by member 
banks which were not accepted because 
of ineligibility, technical irregularities, in- 
sufficiency of collateral, unsatisfactory 
credit showing, etc., amounted to $4,625,- 
000, or about 1.6 per cent of the amount 
of all paper offered, and consisted of 3,- 
051 notes, or approximately 6.6 per cent 
of the total number of notes handled. The 
classification of eligible collateral and re- 
discounts supporting loans outstanding at 
the end of the year was substantially as 
follows: Agricultural and livestock paper, 
67.8 per cent; commercial and business 
paper, 15.7 per cent; United States Gov- 
ernment securities, 14.8 per cent, and Ad- 
justed Service Certificates, 1.7 per cent.” 


Retail Financing of Autos 
Increased During February 


[Continued from Page 1.] 
age per used car from $258 to $253 
brought the volume down from $19,874,- 
286 in January to $19,813,526 the follow- 
ing month. 

In the unclassified field, 3,648 machines 
were financed at retail in January and 
4,034 in February. The volume rose from 
$1,178,572 to $1,275,595, despite a reduc- 
tion in the average amount of financing 
per car in this classification from $323 
to $316. 

The volume of wholesale financing fell 
from $34,841,766 in January to $33,278,382 
in the ensuing month. 








STATE BANKING 


Credit Banks 
Offer 25 Million 
Of Debentures 


New Issue for Public Is An- 
nounced for Financing of 
Federal Intermediate In- 
stitutions 


New York, N. Y., April 5.—Charles R. 


Dunn, fiscal agent for the Federal In- 
termediate Credit Banks, announces pub- 
lic offering of a new issue of $25,000,000 
4% per cent collateral trust debentures, 
dated April 15 and due in three, four and 
five months, priced on a 4 per cent basis. 
This April financing of the credit banks, 
which have proved singularly successful in 
both their lending and borrowing opera- 
tions since their formation in 1923, Mr. 
Dunn stated, follows the offering and pub- 
lic sale in March of $25,000,000 of 4% per 
cent debentures priced at par. In Feb- 
ruary the financing consisted of an issue 
of $15,000,000 of 5 per cent debentures. 

Although the Reconstruction Finance 
Corporation has offered in each instance 
to take all or any portion of debentures 
remaining unsold on the issue dates, which 
are fifteenth of each month, and the 
same offer applies in regard to the present 
$25,000,000 issue, Mr. Dunn reports that 
the demand from instifutional and other 
investors has been sufficient each time 
to absorb the entire amounts offered here- 
tofore. The tax-exempt feature as well 
as the intrinsic stability of the Federal 
Intermediate Credit Bank debentures has 
a special appeal at this time, he explained, 
and the short-term character of the 
bonds makes them desirable for liquid 
funds of banks, insurance companies, es 
tates and individual investors in vary- 
ing amounts where a long-term invest- 
ment or commitment would be a handi- 
cap. The plan of direct public financing 
followed by the banks through their fiscal] 
agent greatly reduces the cost of such 
financing, it was stated. 

“The public reception of these issues is 
a very encouraging indication with regard 
to the country’s investment confidence, 
which continues to be shown in this way 


jin spite of condition of depression and 


business difficulties of various kinds,” said 
Mr. Dunn. “The situation of the credit 
banks, which have proven of great aid to 
the cooperative marketing organizations 
of farmers, is strong and unaffected by 
purely extraneous developments in other 
fields of activity. The farmer’s credit, as 
exemplified by the prompt repayment of 
these loans, has proved to be remarkably 


good. 

The entire capital of the 12 credit banks 
was subscribed for by the United States 
Treasury. All issues of debentures must 
be secured by at least a like face amount 
of cash or obligations discounted or pur- 
chased or representing loans made in ace 
cordance with the provisions of the act 
under which the banks were established, 


Confidence Year by Year 


The measure of success of a business is its record over a 
period of years including poor as well as prosperous times. 
There were 23,837 new registered investors in Associ- 
ated securities during 1931, and 30,345 during 1930. 
The number continues to grow during 1932. 
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8% Eight Year Gold Bonds 


The 8% Eight Year Gold Bonds (participating condi- 
tionally to 10%) of the Associated Gas and Electric Cor- 
poration (a subsidiary of Associated Gas and Electric 
Company) now being offered, are available in denomi- 
nations as low as $10. Initial interest is 84%. Interest on 
partial payments is 7%. These bonds are direct obliga- 
tions of Associated Gas and Electric Corporation and are 
being offered instead of previously announced Guaran-, 
teed 8% Eight Year Gold Bonds of its parent, Associated 
Gas and Electric Company. 
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See your security dealer or bank, or write for circular, 
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| Efforts to Equalize Education — 


Rag paper 


in North Carolina ++ + + + 


Attorney General Reviews Progress of State 
Responsibility for School System and Local 
Relief from Financial Burden of Upkeep 


By DENNIS BRUMMITT 
Attorney General, State of North Carolina 


‘AT the State has a duty ae ee 
education is universally recog~- 
oe The application of the principle 
has been attended with no little degree of 
vagueness. In North Carolina, at least, the 
subject has emerged like a landscape from 
; Pan the inception of the public school 
system there has been little of academic dif- 
ference as to the range and reach of its 
benefits. That just principle of Government 
which commendably extends its advantages 
to all citizens, that wisdom which regards 
ignorance anywhere as & public ee 
readily led to the adoption of a fundamenta 
principle, now of universal acceptance. 
+? 


Here the field so broadened as to leave 
little disputed ground. Quite early, then, it 
was agreed that every child, wherever found, 
must be educated; that the benefits of the 
system must extend to all those within cer- 
tain age limits, usually from 6 to 21 years. 

Some seemed to believe that the acceptance 
of the principle as stated carried with | it 
all needed results. But not so. The prin- 
ciple could gain full significance only by 
giving effectiveness to the adoption of a 
proper basis for its practical realization. Re- 
sults could only be attained,when sought in 
terms of the rights of childhood. 

It being established that education is a 
public duty, what are the territorial limits 
that define and describe that obligation? Is 
the area to be a restricted or an enlarged 

ne? 

7 All the resources of the selected area are 
to be laid under contribution for the purpose. 
But what are those proper territorial limits? 
Is public educatiom the duty of the district, 
the township, the town, the county, or the 
State? 

The dream of the educational statesman 
has been the selection of such an area as 
would bring equality of opportunity to all 
children, with a degree of equity and justice 
to taxpayers in a public school system which 
would function with the highest degree of 
efficiency and economy. 

The problem, then, involves not alone the 
inclusiveness of the benefits to be shared, 
but also the selection of the territorial unit 
from which the means of support shall be 
obtained. Not until this latter is done can 
it be claimed that the ideal of equal educa- 
tional opportunity has been attained. 

In some measure, the county may be re- 
garded as a proper unit for the purpose indi- 
cated, as well as for schoo: administration. 
It is equally apparent that the State is the 
unit which may best be used for both pur- 
poses. Property values may grow apace in 
one county and lag in another. 

If a smaller area be selected, certain sec- 
tions will have an advantage in providing 
the means of education. The larger number | 
of children may be in a community where 
the means of support are so limited as to 
require burdensome taxation in order to pro- 
vide proper school facilities. 

++ 

There is essential justice in using the 
larger territorial area. Constantly, the time 
comes when to use a district or even a county 
as the unit of taxation for support of the 
public school system can not be defended 
upon any principle of fairness or policy. 

The rapid increase of wealth in one com- 
munity is often made at the expense of 
another. Railroads and other public service 
properties necessarily traverse limited lines, 
and yet gain their profits from widely ex- 
tended zones. 

The larger cities not only accumulate 
wealth ahead of country communities, but 
they also lessen the educational environment 
of the country child because of the drift of 
so many of the brightest of youth to these 
places of better opportunity. Wealth flows, 
not from the production of raw material, but 
from its transmutation into finer and more 
finished products, and the trade or commerce* 
in them. 

Under such circumstances, the duty of the 
State in educating its citizenship becomes, not 
intermediary, but direct. This effort for 
equality of opportunity is but the recogni- 
tion of that equality of blood and brain and 
soul which belongs as a common heritage 
to a people whose destinies are interlinked. 

These variations in.the acqumisition of 
wealth and the development of public senti- 
ment have caused the public school system 
to spread in jagged lines. Such a system has 
never sprung into being full grown, with 
its parts so articulate and fitly joined togéther 
as to produce a perfect cincture. 

Of such character has been the growth 


State Supervision 
of Dam Safety in 
Pennsylvania 


By 
Charles E. Ryder 
Chief Engineer, Water and 
Power Resources’ Board, 
Commonwealth of Penn- 
sylvania. 
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HE est records compiled by the Water 
T and Power Resources Board showed that 
there are more than 5,000 dams in Penn- 
sylvania, of which number 553 are of suffi- 
cient importance to necessitate their periodi- 
cal examination. ’ 

Since these dams are sources of potential 
danger unless properly maintained, experi- 
enced engineers attached to the Water and 
Power Resources Board inspect them at least 
once a year, and oftener if conditions war- 
rant. 

Many of them store up tremendous re- 
serve supplies of water and are located above 
centers of population where untold loss of 
life and great property damage might result 
in case of failure of the structure. Owners 
are required to make repairs and alterations 
considered necessary according to the exami- 
nations of water engineers. 

The construction of new dams under the 
permits required by law also is supervised 
by these engineers. A list recently issued by 
the Water and Power Resources Board shows 
that 264 dams will be examined during 1932. 


of the public school system in North Caro- 
lina. Our Constitution requires a six months’ 
school term in each district. 

From 1899 to 1930 the State made some 
contribution toward the support of the six 
months’ term. Largely, however, these 
schools were maintained by a county tax 
which, in 1930, ranged all the way from a 
rate of 21 to 86 cents on the $100 assessed 
value of property. 

We really have two systems of schools in 
North Carolina—one the six months’ consti- 
tutional term and the other the extended 
term. This latter, of one, two or three 
months, is largely supported and maintained 
by taxes voted by the people themselves. 

Ten counties have a county-wide tax for 
this purpose. All the others Rave a large 
number of districts which have likewise voted 
this special tax for the extended term. 

Naturally, there has been a more rapid 
development of the extended school term 
and a fuller support of the constitutional six 
months’ term in the more wealthy communi- 
ties. The rate of taxation in such com- 
munities is necessarily lower than in the 
poorer counties and districts for comparable 
educational facilities. 

+--+ 

Surely the time has come when, while re- 
taining the county as the subdivision for 
local administration of schools, the State 
should be used as the major unit for gen- 
eral administration and taxation for their 
support. We have now come to that in North 
Carolina. 

North Carolina has established a State 
system of public schools for all of its chil- 
dren between the ages of six and 21 years. 
Such a system has not been attained as a 
spontaneous growth or the mere development 
and application of a sound theory. The pace 
has been forced by necessity, social, eco- 
nomic and political. 

Since 1921, support of the State Govern- 
ment has come from indirect taxes upon 
gasoline, inheritances, incomes, franchises, 
privileges. Property has borne the burden of 
suppcrt of local Government, the major por- 
tion of the extended school term, and local 
debt service. If all of our local indebted- 
ness—county, town and district—were spread 
over all the property of North Carolina, this 
item of debt service alone would require, at 
1930 property values, an average tax rate of 
$1.02 for the five-year period, 1931-35. 

Property decreased in value; the income 
from it, as such, was in many cases insuffi- 
cient for the burden of this taxation. It was 
out of these conditions that there arose in 
1931 the exigent demand for a State system 
of public schools supported from sources 
other than property taxation. 

Under our Constitution, an unlimited rate 
of taxation may be levied on property for 
support of the six months’ school term. That 
was devided by our Supreme Court in 1907. 

In maintaining this six months’ school 
term, the State may do so either in its cor- 
porate capacity, or it may use the counties 
as its agencies for such purpose. Prior to 
1931, largely it did the latter. As a conse- 
quence, there developed the dual system—by 
State and county—of support and administra- 
tion of the schools. 

+~+ 

Beginning with 1899, the State first made 
an appropriation of $100,000 for distribution 
to the counties for maintenance of the six 
months’ school term. In 1927 that appropri- 
ation had grown to $3,250,000. In 1929 it 
was lifted to $5,250,000, and $1,350,000 was 
added as a tax reduction fund for distribu- 
tion to the districts for aid in conducting 
the extended term. 

It was readily seen that the problem of 
relief from property taxation revolved around 
maintenance of the public roads and sup- 
port of the public schools. In 1929 the tax 
on gasoline was raised to 5 cents, and the 
proceeds of the additional 1 cent sent back 
to the counties for use on their roads or in 
payment of their road debt service require- 
ments. 

“When the 1931 General Assembly met, there 
was practical unanimity of sentiment for 
the levy of another 1 cent on gasoline for 
county road purposes. The only difference 
of view was as to whether the proceeds of 
this additional gasoline tax should be sent 
back to the counties to be administered by 
their officials, or all county roads be taken 
over and maintained by the State. 

This latter policy was advocated by Gov- 
ernor Gardner and adopted. By this road 
legislation of 1931, the burden of $2,515,358 
was lifted from property taxation and placed 
on gasoline. 

This relief was equivalent to an average 
tax rate of 8% cents if spread in equal 
measure over all the property of the State 
at 1930 assessetl values. It was not sufficient, 
however, to meet the demand for reduction 
in property taxes. : 

In actuality, the total amount and the 
rate of tax reduction varied greatly in the 
different counties. Fact is, it operated to 
increase the tax rate in several of the smaller, 
weaker counties, and gave very little relief 
in quite a number of others. 

++ 

It was readily seen that major relief from 
property taxation must come from State sup- 
port of the six months’ school term. The 
administration revenue and appropriation 
bills submitted by the Governor, as Director 
of the Budget, provided for an equalization 
and tax reduction fund of $6,500,000, or the 
same as that which had been set up for the 
two preceding years by the General Assembly 
of 1929. The battle ranged around these 
measures. 

The MacLean Act was passed and ratified 
by the General Assembly on Jan. 30. This 
act simply declared that the six months’ 
school term should be supported by the State 
from sources other than ad valorem taxation 
of property, and directed the committees 
on education of the Senate and House to 
prepare and report a bill in accordance with 
that declaration. 

_A State school system was finally estab- 
lished. But it was found most difficult to 
agree upon the revenue from sources other 
than property with which to provide the 
funds. The advocates of the MacLean Act 
proposed sales taxes, some a general sales 
ae some a luxury or selected commodity 

ax. 

No general scheme of that kind was 
adopted. The final result was a compromise 
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Topical Survey of the Federal Government 


Information Respecting Various Mining Occupations As- 
sembled by Bureau of Labor Statistics 


In this series of articles presenting a topical survey of the Federal Government 
is shown the relationship of the Government to the basic production and com- 


modity industries. 


The present series deals with coal. 


By ETHELBERT STEWART 


Commissioner, Bureau of Labor Statistics, Department of Labor 


HE Bureau of Labor Statistics has 
T assembled for 1929 and 1931 infor- 

mation on the coal mining industry 
showing the average number of starts 
(days) and average hours and earnings 
for nine of the more important inside 
occupations—brakemen, bratticemen and 
timbermen, cagers, drivers, laborers, 
motormen, pumpmen, trackmen, trappers 
(boys), “other employes”—and for four 
outside occupations—blacksmiths, 
penters and car-repairmen, engineers, 
laborers — and “other employes’—in 
which the employes are usually time 
workers. The groups of employes desig- 
nated as “other employes” include all 
time workers in all occupations other 
than those specified. 

+ + 


The information which the Bureau has 
gathered shows that the average days 
and hours worked in the half month 
were greater for engineers and pump- 
men, than for any of the other occu- 
pations, as employes in these two occu- 
pations frequently work on Sunday and 
may also work overtime on week days. 

Information has been compiled by the 
Bureau for Alabama, Colorado, Illinois, 
Indiana, Kansas, Kentucky,-Ohio, Penn- 
Sylvania, Tennessee, Virginia, and West 
Virginia, and for all of these States com- 
bined, for 1929 and 1931, showing the 
average number of days and hours 
worked, and average earnings made in 
a half month by employes in each of the 
three basic occupations in the coal min- 
ing industry, namely, hand loaders, hand 
or pick miners, machine miners (cutters). 

+ > 


Average earnings per hour based on 
time at face, including time for lunch, 
for hand loaders ranged by States in 1929 
from 38.8 cents for the State with the 
lowest to 92.2 cents for the one with 
the highest average and in 1931 ranged 
from 36.2 to 93.9 cents. Average earn- 
ings per day ranged by States in 1929 
from $3.54 to $7.03 and in 1931 from 


car- 


PAY AND WORK CONDITIONS 
IN COAL INDUSTRY 
Average earnings in a 
half month ranged by States in 1929 
from $20.96 to $64.12 and in 1931 from 
$18.06 to $44.04. 
Average earnings per hour based on 


$2.99 to $7.15. 


time at face, including time for hand 
or pick miners, ranged by States in 1929 
from 50 to 85.3 cents and in 1931 from 
35.8 to 85.6 cents. Average earnings per 
day ranged by States in 1929 from $3.84 
to $6.30 and in 1931 from $3.11 to $5.53. 

Average earnings per hour based on 
time at face, including time for lunch, 
machine miners (cutters) ranged by 
States in 1929 from $0.651 to $1.295 and 
in 1931 ranged from $0.539 to $1.20. 
Average earnings per day ranged by 
States in 1929 from $5.42 to $9.86 and 
in 1931 from $5 to $9.66. 

Data are available at the Bureau pre- 
senting for each State mentioned above 
and for all of these States combined, 
the average starts (days), hours and 
earnings of all miners and loaders com- 
bined in a half month in 1929 and 1931. 


+: 
There are also available figures pre- 


senting for each of these States and for 
all of them combined, for 1929 and 1931, 
average starts (days), hours, and earn- 


ings in a half month for all inside and 
outside wage earners except miners and 
loaders. 

Figures compiled by the United States 
Bureau of Mines show for each of the 
years 1905 to 1929 (1909 excepted) the 
per cent,» of total bituminous-coal-mine 
employes having a normal working day 
for each year. From these figures it is 
observed that in 1903, 56.4 per cent of 
the employes were on the 8-hour-day 
had an 8-hour day, 6.7 pér cent a 9-hour 
basis, 17.1 per cent a 9-hour day, and 
26.5 per cent a 10-hour day; the weighted 
average working day was 8.7 hours. In 
comparison, the 1929 figures show that 
92.5 per cent of all bituminous employes 
day, and 0.8 per cent a 10-hour day; 
the weighted average working day was 
8.08 hours. 


In the next of this series of articles on “Coal,” to appear in the issue of April 


7, Mr. Stewart concludes his discussion of the information which is gathered by 
the Bureau of Labor Statistics relative to coal. 


Health, Problem of F actory Towns 


Better Living and Work Conditions 
By DR. ELOYD ARNOLD 


Chief, Diagnostic and Research Laboratories, Department of Public Health, 
State of Illinois 


— is a ‘tendency toward developing of the eighteenth century was as independ- 


manufacturing plants in small com- 

munities at some distance from large and 
densely populated centers. Capital seeks the 
advantage of cheaper real estate values, 
lower taxes and available labor in smaller 
communities. 

The spreading of industry over a wider 
geographical area has been taking place in 
Illinois for a number of years. Aside from 
the advantages capital may enjoy by the 
process, the State Department of Public 
Health is concerned with the occupational 
hazards and the influence this decentraliza- 
tion of industry has upon health of the 
workers. 

The labor in such factories is drawn to a 
large extent from the local area. Hard roads 
and automotive power of travel allow a man 
or woman to live in a rural farmhouse 
and work in a factory. Here we have then 
@ new environment to consider. It is half 
urban and half rural. 

This is an interesting development from 
the standpoint of public health. The con- 
centration of people about the machines in 
factories in England during the first quarter 
of the nineteenth century produced condi- 
tions that gave birth to the public-health 
movement. The rural or agricultural worker 


——————EEEE aaa 


revenue act, which included increased rates 
on inheritances, incomes, franchises and 
privileges, and a state-wide property tax the 
equivalent of 15 cents based on 1930 valu- 
ations. 

Necessarily, any State system of schools 
must be based upon a uniform State stand- 
ard of support. That standard may range 
all the way from the lowest to the highest 
previously existing in different counties. 
Neither extreme was adopted, but quite 
probably the standard is somewhat below 
the average. For the standard so set up the 
State becomes directly chargeable and re- 
sponsible. 

The State standards are based upon a 
teacher-load, which has been increased; a 
Salary schedule, cut 10 per cent below that 
of the preceding year; transportation at a 
cost of $8 per pupil; fuel, lights, water, jani- 
torial service and instruction supplies; main- 
tenance administration in the county super- 
intendent’s office, including salaries and cler- 
ical help, postage, express, telephone and 
telegraph bills. 

Counties and districts still bear the debt 
service contracted for the erection of school 
buildings. They supply the items of-main- 
tenance of plant and fixed charges, largely 
out of fines, forfeitures, penalties and dog 
taxes. 

Any county or district may levy an addi- 
tional tax for conducting the schools at a 
higher level than that established by State 
standards, the budgets for such being subject 
to review and approval by the tax-levying 
authorities and the State Board of Equaliza- 
tion. 

There is some sentiment for further elonga- 
tion of the new school system. Under the 
plan, the State will provide instruction, both 
elementary and high school, to and includ- 
ing the eleventh grade for the six months’ 
term. A standard high school, however, must 
run for eight months or_ more. 


ent and as unconcerned with public health 
as the farmer is today. 

But when the same workers were com- 
pelled to move within walking distance of 
the machinery in the factory there was a 
concentration of population within narrow 
geographical limits and health became an 
important factor. This was the environment 
that caused the State to become public-health 
conscious and the people to consider that 
safeguarding the health of the population 
was a function of Government. Now we are 
finding an ever-increasing number of citi- 
zens of this State engaged in gainful occu- 
pations in factories, but otherwise living a 
rural life. 

The state of health of the factory worker 
depends to a great extent upon his habits. 
The health habits of the worker in the fac- 
tory in a small community are different from 
those of the worker in the highly industrial- 
ized metropolitan centers. The living con- 
ditions of these two workers are different. 

The small town factory worker usually 
goes home for lunch. He washes his hands 
well before eating. He gets some outdoor 
exercise going to lunch and returning to 
work. Lunch period is a relaxation time; he 
sees his family; he talks about something be- 
sides shop. Soiled hands carry lead and 
other poisonous substances to the mouth with 
food and a factory worker by his own habits 
can become sick from metal poisoning of 
some kind. 

The city factory worker lives too far and 
transportation is too unreliable for him to 
go home for lunch. He eats in the factory 
or maybe close by at some lunch counter. 
He becomes careless. He would not sit down 
at his family table with dirty hands and 
face as he does at lunch time at the factory. 

He converses with his fellow workers the 
same as if he were at work over his machine. 
He may cut his lunch period to half an 
hour in order to put in more time. Then 
he has not time to wash up before hurriedly 
eating his lunch. ; = 

The factory in the small community has 
light on all four sides. Real estate is not 
valued and taxed by the square foot; there 
is plenty of room and plenty of .windows 
opening in all directions. Ventilation is bet- 
ter, lighting is not a major problem. The 
worker breathes fresher air and has less eye 
strain. 

The housing conditions of the small town 
and the large city industrial worker ate dif- 
ferent. The cottage with its yard and lots 
of air and sunshine is entirely different from 
the cliff-dwelling-like apartment in which 
the city worker lives. He and his family have 
to go to the park to get what compares to 
the yard surrounding the small town indus- 
tiral worker’s home. It requires time to get 
to the park; this is, therefore, reserved for 
outings on holidays and Sundays. 

We are living in an industrial age. If 
we expect to survive we must learn how to 
live in this age. The industrial employe:in 
small communities lives similar to his neigh- 
bor, who may be a farmer or a small mer- 
chant. He has very few handicaps and his 
health hazards are few as compared to his 
city brother worker. He can even have his 
own garden, and he has time and space. for 
healthful relaxation. 


YEARLY INDEX PAGE 236 


WOODROW WILSON 


President of the United States 1913-1921 
“Patriotism consists of, some very practical things. 
It is patriotic to learn what the facts of our na- 
tional life are and to face them with candor.” 
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Gaging Eligibility of Convict 
for Release on Parole + + + 


Methods Applied in Minnesota in Suspend- 
ing Sentences of Lawbreakers Explained by 
Chairman of State Parole Board 


By A. C. LINDHOLM 


Chairman, Board of Parole, State of Minnesota 


ACTICALLY all prisoners who enter 

through the prison gates will, sooner or 

later, be released. If this is not done 
by means of properly constituted authority, 
it will be by expiration of sentence. 


Of the 1,354 prisoners at the State prison 
in Stillwater, only 165 have a life sentence. 
If at no other time, when the last day of 
their sentence has been served, 1,189 will in 
all events see the prison doors open to them. 


Of all the 1,102 inmates at the reforma- 
tory at St. Cloud, this is also true, with 
the exception of two prisoners serit there 
the other day for bank robbery, which in this 
State carries with it a life sentence. In our 
reformatory for women there is not a single 
woman of its 61 inmates who has not a 
definite term. 

++ 


Even life prisoners frequently leave the 
institutions. The Pardon Board oftentimes 
commuites their sentences to a definite term. 
By legislative act, even these life prisoners 
become eligible for parole under certain con- 
ditions when they have been at the insti- 
tution for about 25 years, provided their con- 
duct during that time has been good. 


‘ It is thus readily seen that even was there 
neither a parole nor a pardon board, about 95 
per cent of all the prisoners in our penal 
institutions will take their place, sooner or 
later, in the social structure of our community 
life. They are going to leave their prison 
home to rub elbows with the rest of us; they 
are going to compete with their fellow men 
for a livelihood, and they are also again 
to become real factors for good or bad in 
our modern complex life. 


This is a fact frequently lost sight of 
when we consider the prisoner simply as a 
criminal, with no thought of rehabilitating 
him as an individual or of his restoration 
to society. To all who fair-mindedly view 
the subject, it must seem that the penal 
institutions have had thrust upon them the 
tremendous responsibility of trying to make 
good men out of bad, of teaching men who 
come as criminals to respect our laws and 
the rights of our feliow men, and that upon 
the Parole Board devolves the most serious 
and responsible duty of determining if a 
man is fit to be at liberty under supervision, 
or if he must serve the full term the law 
says he can be compelled to do. 

In this connection, it should be remembered 
that the Parole Board deals, not as a rule 
with the type of persons that are found in 
our churches, our “Lions, Rotary or Kiwanis 
clubs, or the members of our fraternal orders, 
but with men who are social failures and 
who are in the institutions because other 
agencies have failed in their treatment of 
them. The home has failed; the church, 
school and other character-building agencies 
have failed; the correctional institutions of 
the State have failed; the courts, through the 
probation system, have failed, and, one might 
well say, the community at large has failed. 


++ 


The Parole Board's very best risks might, 
indeed, be classed as poor. Yet, surprising 
as it may seem, more than 75 or 80 per cent 
of those paroled or given conditional dis- 
charges make good, find their place in so- 
ciety and do not return to a life of crime. 

For each individual that comes up for 
consideration, there is one of four courses 
open to the Parole Board: 

First—To leave the inmate at the insti- 
tution until his full sentence has expired. 

Second.—To give him a final discharge be- 
fore his full term is completed. 

Third—To grant him a conditional dis- 
charge to another State when he properly 
belongs in that State. 

Fourth.—To grant a parole under the super- 
vision of properly: qualified parole agents. 

By a careful analysis, it would seem that 
the Parole Board could, if it chose, follow 
the line of least resistance. It could leave 
all doubtful risks in the institution until 
they had completed their sentence in full 
and release on parole only those of whom 
there was absolutely no question. In my 
opinion, such an attitude on the part of the 
Parole Board would be cowardly and a de- 
liberate shrinking from the responsibilities 
that the law has placed upon it. 

The Parole Board, in each case, attempts 
to think the matter through. It tries to have 
the best interest of both the individual and 
the public at heart. Whenever it is satis- 
fied, it is willing to take upon its shoulders 
the responsfbility of releasing an inmate from 
the institution. 

When the indeterminate sentence law was 
enacted, it made the Parole Board the sen- 
tencing body in the. sense that it should de- 
termine how long a prisoner should stay at 
the institution. Before the inmate entered 
the prison, his guilt had been established be- 
yond a reasonable doubt, either by trial or 
by plea. The legal formalities in connection 
with this conviction had been fully complied 
with. 

The question of how much of his maximum 
term he should serve was by law left to the 
Parole Board. This was done because ample 
opportunity and time were afforded this Board 
in securing. accurate and complete data. 

Such data related to facts concerning the 
criminal history of the man, his personal, 
family and social histories, his employment 
record, his mental capacity and physical con- 
dition, and finally, his reaction to institu- 
tional treatment. All of this data, before ac- 
curate determination could be made; must 
be carefully digested and considered. 


2, ; 

The Parole Board was made the sentencing 
body in order that for'the same type of crime 
committed, under similar conditions and by 
persons of equal culpability, sentences might 
be as nearly equal as possible. Unfortu- 
nately, strict limitations of sentence, as hap- 
pen in many cases, tend to nullify this salu- 
tary effect and eat out the very vitals of 
the parole law. 

The gathering of essential data for the 
Parole Board is commenced at once. The 
parole agent at the institution is charged 
with the responsibility. of doing. this so that 
when the case comes ‘up its members have 


* had in their hands complete data for more 


than a week. 

At the meetings of’ the Parole Board, a 
psychiatrist sits and acts as an advisory mem- 
ber. When the inmate comes in and is inter- 
viewed personally, the psychiatrist has ample 


opportunity to determine accurately any 
mental defects or derangements, and, if there 
is the least question or doubt, to advise the 
Board to that effect so that, if necessary, 
the case may be further continued for study 
by the psychiatrist. 
++ 

The Board’s meetings are all executive. 
Its material has all been gathered and stud- 
ied in advance. No prisoner’s case is pre- 
ferred over that of any other. The repre- 
sentation before the Board is the same for 
both rich and poor. There are no applica- 
tion blanks to be filled out, nor are there 
intricate arguments and pleas for some and 
not for others. 


And yet the sessions are wholly informal. 
There is no bench, nor is there a bar. The 
case comes up according to definitely pre- 
scribed rules. 

Everyone sits arcund a big table. Before 
the prisoner comes in the facts in his case 
are briefly reviewed again. Then the inmate 
is called in. 


Without formality, he is first given an op- 
portunity to say what he desires. He is then 
asked such questions as will throw further 
light on his motives in entering upon a career 
of crime, the economic or social factors that 
led him astray. He is questioned in regard 
to his home conditions and the character 
of his associates before coming to the insti- 
tution. 


The matter of his reaction to institutional 
treatment is also inquired into. This is all 
done with a view of sizing up the individual 
and determining the kind of risk the Board 
is dealing with. 


It is a rare experience to see these men 
come. in and to notice the diversity of types. 
Many of them are first offenders led astray 
by bad companions or who have yielded in 
@ moment of great temptation. 

Many of this type would never have been 
sent to a penal institution if we had an ade- 
quate State probation system. They would 
have made good under supervision outside the 
prison walls. 

There are others who come before the 
Board with glib tongues who have had much 
experience both in crime and in appearing 
before courts and parole boards. Many of 
these have sentences with greatly reduced 
maximums. Most of these have been model 
prisoners while in the institution. 

Then there is the great number that fall 
in between these two classes who are not so 
good nor yet so bad. Each is given an equal 
opportunity to state his case, and allowances 
for the individual are made in each case. 

When the prisoner retires, his case is dis- 
cussed. If in doubt as to the man’s men- 
tality, the psychiatrist expresses his opinion, 
The Board then considers the facts. 

It asks itself such questions as this: What 
stability of character does this man possess? 
For the type of offense committed, has he 
been punished enough? What would be the 
effect of a parole at this. time on the indi- 
vidual, on society? How does the man him- 
self impress the Parole Board? 

++ 

All of this would be easy were the man’s 
mind and heart an open book, if those in- 
tangible values that can not be seen by the 
eye or discovered by investigation were re- 
vealed. They are matters that only the In- 
finite knows, yet over which finite beings 
must judge. . 

Common sense and good judgment must be 
applied in each case. There is no substitute 
for these. Having the facts and circum- 
stances and having appraised the individual, 
a decision is made, two votes out of three be- 
ing necessary. 

Should the vote be against a parole, the 
inmate remains in the institution and con- 
tinues receiving the institutional treatment. 
It might be added here that comparatively 
few men are paroled at the time of the first 
interview unless he be a first offender and 
there are mitigating circumstances. On the 
other hand, if a parole is granted, whether 
at the first or‘a subsequent hearing, the 
way mugt be prepared for his release. 
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Distribution as 
Basic Problem 
of Farmer 


By 
Arthur Seligman 
Governor, State of New 
Mexico 


HERE are many momentous problems 
T confronting us today, and no other group 

which goes to make up the great indus- 
trial fabric of our Nation is facing more vital 
problems than are the farmers. 

The tiller of the soil is now, as he always 
has been, the keystone in the arch of Amer- 
ican existence. Without the farmer this Na- 
tion would soon perish; for every citizen is 
dependent upon the basic products from the 
soil. 

The time has come, I believe, when the 
farmer. must recognize the need for radical 
changes in the marketing system which he 
employs. Almost without exception other 
industries than agriculture have made revo- 
lutionary changes in marketing methods and 
have benefited thereby. ¢ 

Economists are virtually in unanimous ac- 
cord regarding this problem of the agricul- 
turist. They ascribe much of the present 
unstable céndition in agriculture to the fail- 
ure of the farmer to adopt more effective and 
better coordinated marketing methods. 

It is unfortunate, but none the less true, 
that the major portion of the constantly in- 
creasing tax burden has been thrust upon 
the land and home owners. This, I believe, 
is due largely to the faulty assessment and 
tax system in the main, and, of course, in 
part to ineffective administration of those 
tax laws which we have had. 

If the taxpayers would take the precau- 
tionary action of attending budget and ap- 
propriation sessions of their local authorities 
and protest against excessive appropriations 
and budgets, they could do much to prevent 
this serious over-expenditure of public money. 
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Excessive Saving 
In Appropriation 


Senator Oddie Says Econ- 
omy Has ‘Run Wild’ and 
Proposed Cuts Threaten 
Jobs of Thousands 


Opposes Reduction 
In Fund for Building 


Asserts Cut 
Budget Would Put 35,000 
Out of Work in Discussing 
Effects of Retrenchment 


A 10 per cent reduction in the Treasury- 
Post Office appropriation bill would cause 
suspension of work on 250 public build- 
ing projects and throw 65,000 to 70,000 
persons out of work, Senator Oddie (Rep.), 
of Nevada, told the Senate April 6, as de- 
bate on the present proposal for a gov- 
ernmental reorganization to effect econo- 
mies was continued. 

The attention of the Senate to “economy 
run wild” was invited by Senator Oddie 
ering a discussion in which fenator 
Byrnes (Dem.), of South Carolina, pre- 
sented a resolution to request the Presi- 
dent for specific direction as to the course 
to be pursued. 

President’s Proposals 

Senator Harrison (Dem.), of Mississippi, 
again criticized the President’s “generali- 
ties” in seeking economies, but Senator 
Glenn (Rep.), of Illinois, defended them. 
He declared that if the President ever 
submitted particular items “they would be 
just used to kick around.” 

Senator Oddie read extracts from let- 
ters from the Secretary of the Treasury, 
Ogden L. Mills, and from the Postmaster 
General, Walter F. Brown, supporting his 
statements concerning the effect of the 
proposed 10 per cent reduction. As chair- 
man of the subcommittee handling the 
Treasury-Post Office bill, he invited the 
Cabinet views as a guide and explained 
that it was a “ridiculous proposal” to pro- 
ceed with a reduction instead of seeking to 
maintain purchasing power by keeping 
people at work. 

Suspension of Projects 

“Senator Jones, the Chairman of the 
Committee on Appropriations, has said 
that after the Senate had deducted a 10 
per cent cut on two appropriation bills, he 
would regard that as a Senate policy,” 
he added. “That is the problem we face, 
and it is so bad that I am prompted to 
state to the American people the facts as I 
get them. 

“The Treasury shows me with a list of 
projects, that 250 of the 302 building proj- 
ects wil have to be suspended if the $25,- 
000,000 is taken off of the lump sum pro- 
vided for public buildings. They have 
shown me that 35,000 persons will be 
thrown out of work, and of course that 
means tens of thousands of others who 
depend upon them either directly or indi- 
rectly. 

Dismissal of Workers 

“The Postmaster General has written 
me that to reduce the Post Office section 
of the bill by 10 per cent will mean that 
35,000 or 40,000 postal employes will have 
to be dismissed. That means also that 
hundreds of branch post offices and mail 
routes and other services will have to be 
abandoned. 

“It is ridiculous. I fail to find words 
to describe it. On the one hand, we call 
for a return of prosperity. On the other, 
we choke it off by further depleting buying 
power, by throwing additional persons out 
of work and making more misery. We 
ought to take another course here. We 
ought to aid in starting the wheels of in- 
dustry to going and help to get this coun- 
try back to normal.” 

The Treasury-Post Office bill carried $1,- 
100,000,000 as it was passed by the House, 
Senator Oddie said, and Senator Harrison 
later declared that fact did not mean it 
could not be reduced. The Nevada Senator 
added, however, that he was convinced 
“the temper” of the Senate might be dif- 
ferent on the question of a 10 per cent 
reduction if it would pause to consider 
the full effect. 

Duty of President 

Senator Glenn said he was unable to 
understand why Senator Harrison thought 
the President ought to assume all of the 
responsibility for the task of reducing ex- 
penses. 

Senator Glenn declared that claims had 
been made of a saving by the House of 
$113,000,000 which had been taken off of 
appropriation bills. 

“But everyone knows that the obliga- 
tion still exists,” he said, “and that $78,- 
000,000 of that amount will be up here 
for consideration again in the next ses- 
sion.” 

Senator Harrison had said that Presi- 
dent Hoover should have offered his re- 
organization suggestions earlier in the 
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Post Office Defends © 


Sea Mail Contracts 


Every Award Was Let Legally, 
Declares Mr. Glover 


All ocean mail contracts awarded by the 
Posi Office Department are legal and bind- 
ing, and the Department “will stand be- 
hind every one,” it was stated orally April 
6 by W. Irving Glover, Second Assistant 
Postmaster General. 

Mr. Glover’s statement was made in 
response to a charge by Senator McKel- 
lar (Dem.), of Tennessee, who introduced 
April 5 a resolution (S. J. Res. 138) stat- 
ing that 44 existing sea mail contracts 
“were let, each and every one of them, 
in violation of Title IV of the Merchant 
Marine Act of 1928, and such pretended 
contracts are absolutely void.” The reso- 
lution provides that the Postmaster Gen- 
eral be prohibited from negotiating any 
further contracts under Title IV of the 
act, and from paying any further sums 
on 44 existing contracts. (The full text 
of the resolution was printed in the issue 
of April 6.) f 

“Every contract was let absolutely le- 
gally, and the Department will stand be- 
hind every award,” Mr. Glover said. “To 
cancel all existing contracts now would 
throw the shipping industry into turmoil.” 
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Jurisdiction Over Broadcasting 


States Daily Publishing Corporation 


The United 


Construed Beyond I. C.C. Power 
Bills Is Criticized Report of Examiner Takes Position That Com- 


mission Can Not Control Stations 


TH Interstate Commerce Commission 
has no jurisdiction over the rates, 
charges, rules, regulations and practices of 
radio broadcasting companies, according to 
the recommendations of Examiner W. M. 
Chesaldine, in a ptoposed report to the 
Commission April 6 urging dismissal of 
the complanit of the Sta-Shine Products 
Company, Inc., against Station WGBB of 
Freeport, L. Iy»,and the National Broad- 
casing Company. (Docket No. 24738) 

The Sta-Shine Company, engaged in the 
manufacture of furniture polish at Free- 
port, L. I., filed a complaint with the Com- 
mission in September, 1931, charging that 
the Freeport radio station and the Na- 
tional Broadcasting Company exacted 
“unreasonable” rates for the “transmission 
of intelligence for hire in interstate com- 
merce by wire or wirless.” Discrimination 
against the Freeport concern and prefer- 
ence of other users of broadcasting facili- 
ties of the defendants also was charged 
by the complainant company. 

The Commission was asked to require 
the broadcasters to cease and desist from 


House Debates Fund : 
For Operation of 


Independent Offices 








Increases in Billion Dollar 
Measure Are Opposed by 
Mr. Woodrum; Specific 
Economies Suggested 


In resuming consideration of the inde- 
pendent offices appropriation bill April 6 
(H. R. 10022), the House was urged by 
Representative Woodrum (Dem.), of Ro- 
anoke, Va., not to increase the amounts 
provided in the measure as reported. The 
bill will appropriate as much as will be 
raised from additional taxes provided by 
the House in the new revenue measure, he 
said. Mr. Woodrum is chairman of the 
subcommittee of the Committee on Ap- 
propriations in charge of the measure. 


Reduction of 54 Million 

He explained that the measure carries 
a total of $1,041,000,000, which is a reduc- 
tion of $54,000,000 as compared to the 
budget estimates. { 

‘Fhe budget should be balanced at the 
earliest possible moment, he asserted, add- 
ing that the American people are desirous 
of having that done. However, he said, 
the people want the budget balanced by 
reductions. in Federal expenditures rather 
than by increased taxation. 

Revised Procedure 

Mr. Woodrum expressed the belief that 
Congress should have proceeded toward 
its effort to balance the budget by first 
considering appropriation bills—‘cutting 


them to the bone’—and then take up a/} 


tax bill carrying whatever additional taxes 
were needed to balance the budget. 

Speaking of the difficulties which con- 
front congressional committees in at- 
tempts to curtail the activities of Govern- 
ment agencies or to reduce personnel, Mr. 
Woodrum said that propaganda always 
comes to the offices of the members urg- 
ing them to vote against any such propo- 
sitions. 

This is especially true with regard to 
the pending bill, he said, since the meas- 
ure was brought into the House about a 
month ago and those who would be ad- 
versely affected by any provisions of the 
bill have had time to flood the members’ 
offices with propaganda. This, he said, is 
likely to result in making it more difficult 
to keep the reductions in the bill which 
the Committee has made. 


Reported Some Time Ago 

The bill was reported to the House just 
before the revenue bill was brought in. 
The House took up the revenue bill after 
only one day’s debate had been held on 
the independent offices appropriations 
bill, and the appropriation bill has been 
pending since that time. Mr. Woodrum 
expressed the hope that the reading of 
the bill could begin on April 7, and that 
the House would dispose of the measure 
by April 9. 

He suggested abolition of the present 
Board of Mediation and Control. The 
need for that board, which acts as ar- 
bitrator in labor disputes; he said, has 
largely disappeared in recent years. 

Saving in Salaries 

Beside the five members of that board 
who receive an annual salary of $12,000 
each, there are 24 employes whose average 
salary is $3,600, he said. Mr. Woodrum 
told the House that his suggestion would 
be that the present set-up of the board 
he displaced by a set-up wherein one 
member of the board and two Cabinet 
officers be named as the board, and a 
skeleton office personnel provided. 

The board has a useful purpose, he 
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the alleged violations of the Interstate 
Commerce Act; The case was set for hear- 
ing solely upon the question of jurisdiction 
over broadcasters by the Interstate Com- 
merce Commission. 

Excerpts from the Examiner’s report 
follow: 

This is the first complaint filed with the 
Interstate Commerce Commission attack- 
ing the rates, charges, rules, regulations, 
and practices of a broadcasting company. 
It purports to be brought under those 
provisions of the Interstate Commerce Act 
which apply to common carriers engaged 
in the transmission of intelligence by wire 
or wireless for hire. 


Position of Defendants 


Defendants, in their answers, which gen- 
erally deny the allegations of the com- 
plaint, aver, among other things, that 
they are not common carriers engaged in 
the transmission of intelligence by wire 
or wireless for hire, or in any other busi- 
ness subject to the provisions of the In- 
terstate Commerce Act, and asked that the 
complaint be dismissed. 

They questioned the Commission’s juris- 
diction over the subject matter complained 
of and requested that a hearing first be 
had on the jurisdictional question, leav- 
ing the question of the reasonableness 
and otherwise lawfulness of the matters 
and things complained of for further 
hearing should the Commission take juris- 
diction. In view of the novelty of the 
case, this course was taken, and a hearing 
has been had which was limited to facts 
bearing upon the jurisdictional question, 
which forms the subject of this report. 
Defendants’ motion to dismiss was re- 
newed at the hearing. 


Advertising Business Claimed 


Defendants insist that their business 
is merely that of an advertising .agency, 
disseminating through the medium of 
radio apparatus entertainment or infor- 
mation which its customers, or clientele, 
wish to extend to, or hope will reach, 
a potential listening public, but which 
is not directed or addressed to any spe- 


| cific individual or concern; and that they 


have never engaged in or held them- 


| Selves out to perform point-to-point com- 
;munication by wireless, i. e., the trans- 


mission of a message from a _ definite 
sender to a definite receiver, for pay, 
which they contend is the type of mes- 
sage or communication contemplated in 
the Interstate Commerce Act. 

They further insist that they never 
intended to operate as common carriers 
and for any and all who wiShed to avail 
themselves of their facilities, and, more- 
over, that they have neither the author- 
ity, license, nor the equipment to do so. 
On the contrary, their licenses to op- 
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Air Passenger Lines 
Meet Federal Tests 


Certificates Will Be Given 24 
Transport Companies by 
Commerce Department 


Official certificates permitting them to 
carry passengers in interstate commerce 
will be given 24 air transport companies, 
the Aeronautics Branch, Department of 
Commerce, announced orally April 6 fol- 
lowing the completion of the first national 
inspection of the transport companies. 

All the aviation companies have met the 
requirements of the Air Commerce Act, 
the first survey showed. Letters of au- 
thorization under which the companies 
have been operating will soon be replaced 
with official certificates, according to the 
announcement. 


All But Five Lines Included 
: Additional information furnished fol- 
ows: 

Out of the 106 air lines in the country 
101 fall into the systems maintained by 
the 24 companies who will receive certifi- 
cates. The other five lines are operated 
by companies which did not come within 
the scope of the investigation because they 
do not engage in interstate commerce or 
because they do not carry passengers. 

Twelve Federal air-line inspectors di- 
vided into crews of three and assigned to 
separate regions carried out the investi- 
gation, which is the first in the history of 
air passenger lines. Lines inspected oper- 
ate in every section of the country. 

Shortcomings Pointed Out 

Three steps make up the inspection to 
which each line was subjected: Investi- 
gation of the landing and air navigation 
facilities along the route, actual flying over 
the route in the companies’ planes and 
with all the pilots, investigation of the 
ground crews and maintenance work of 
the company. 

After the completion of the three stages 
and after a conference among themselves 
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Traffic Studies Urged as Basis 


For Program of National Safety 


os volume of street or highway traf- 
fic necessary to justify the installa- 
tion of various types of traffic signals 
is one of a number of points which the 
Federal Government should determine 
in a survey of traffic conditions in the 
United States, according to a statement 
issued, April 7, by the National Confer- 
ence of Street and Highway Safety. 
Data to show the effect on accidents of 
different types of traffic signals, also is 
needed, it was explained by the con- 
ference, of which the Secretary of 
Commerce, Robert P. Lamont, is the 
chairman, 

A survey of what information, in re- 
gard to “traffic capacity,” the Govern- 
ment should seek in such a survey, has 
just been completed, the conference said. 
The Government in a special research 
also should provide information on 
“highway capacities,” “parking,” and 
“traffic surveys,” it was explained. | 

The statement follows in full text: 

This is the first of two reports out- 





lining the results of a preliminary in- | 
quiry by the National Conference on 


Street and Highway Safety as to prob- 
lems on which traffic research by the 
Federal Government is needed. This 
report -deals with traffic capacity. 
Safety will be the subject matter of a 
subsequent report. 

A canvass of the view of traffic engi- 
neers and other traffic authorities re- 
cently carried on by the Executive Com- 
mittee of the National Conference on 
Street and Highway Safety, in ac- 
cordance with a statement recently is- 
sued by Secretary of Commerce Lamont, 
discloses a number of important features 
of the traffic problem on which, in the 
opinion of State and community ex- 
perts, research and fact-finding experi- 
mentation is urgently needed. 

The preliminary canvass was made 
on request of the Bureau of Public 
Roads of the United States Department 


| of Agriculture which, at the instance of 


the National Conference, is undertaking 
a traffic research program in coopera- 
tion with the Bureau of Standards of 
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On World Court 


Secretary of State Questioned 
By Senate Committee on Amer- 
ican Adherence to Protocol 


EMBERS of the Senate Committee on 
Foreign Relations questioned the Sec- 
retary of State, Henry L. Stimson, relative 
to his views on the World Court, April 6, 
but no conclusions were reached as to 
Senate procedure with respect to Ameri- 
can adherence, according to an oral an- 
nouncement by Senator Borah (Rep.), of 
Idaho, chairman, following the meeting. 
Senator Borah explained that Secretary 
Stimson had been examined respecting “a 
good many phases” of the problem and 
the terms under which American adher- 
ence to the protocol would be acceptable, 
but he declined to make public their char- 
acter. Stenographic notes had been taken 
of the entire proceeding, said Senator 
Borah; after Secretary Stimson has had 
opportunity to correct his replies and 


statements, the material would be made | 


public. 

“At this moment,” he said, “I would not 
desire to attempt an interpretation of his 
views or statements on such a highly con- 
troversial matter.” 

The Committee Chairman declared he 
was in favor of closing hearings on the 
whole World Court question. He could 
see no possible gain in further testimony, 
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Modification of Law 
On Prescriptions for 


Liquors Is Endorsed 


Commissioner Doran Agrees 
10-day Limit Is ‘Irritat- 
ing’ and Not Essential to 
Proper Enforcement 


Changes in the Volstead Act to re- 

| move the limitation permitting physicians 
to prescribe only a pint of liquor per pa- 

tient every 10 days, but retaining stringent 

regulatory powers to curb any misuse of 

the proposed change, were endorsed, April 

6, by James M. Doran, Commisisoner of 

Industrial Alcohol, and Amos W. W. 


Woodcock, Director of Prohibition, when | 


they testified before a subcommittee of the 
House Committee on Judiciary. 

The present limitation of the amount 
of liquor a physician may prescribe to 
one.patient, Dr. Doran testified, “was one 
of the most irritating things in the law 
that might well be made subject to regu- 
lation rather than to statutory control.” 

The removal of this limitation was fa- 
vored also by Dr. William C. Woodward, 
of Chicago, legislative counsel of the 
American Medical Association. 


Fewer Prescriptions 

Dr. Woodcock presented data which he 
said disclosed decreases in both the num- 
ber of prescriptions issued and _ the 
amount of prescription liquor used. 

This decline was attributed by him to 
the depression, coupled with the higher 
price of medicinal liquor. Representative 
Tinkham (Rep.), of Boston, Mass., how- 
ever, had attributed the decrease to what 
he termed the greater prevalence of boot- 
legger whisky, he said. 

The subcommittee reserved action. 

Limit on Number 

Some of the testimony, both of govern- 
mental and private witnesses, favored the 
Beck-Celler identical bills (H. R. 8077 and 
H. R. 10524), amended so as to eliminate 
a controversial provision that no limita- 
tion shall be placed on the number of 
prescriptions per physician or on the 
amount of liquor that may be prescribed 
for any one patient. 

Other witnesses were Dr. Warren J. 
Coleman, New York City, representing 
the New York Academy of Medicine, the 
New York County Medical Society and the 
Association for the Protection of Con- 
Stitutional Rights; E. C. Brokmeyer, 
Washington, D. C., general counsel of the 
Federal Wholesale Druggists Association; 
Dr. Henry C. MacAtee, of Washington, 
D. C., chairman of the Medical Society 
of the District of Columbia; and Repre- 
sentatives Goss (Rep.), of Waterbury, 
Conn., and Boland (Dem.), of Scran- 
ton, Pa. 


State Restrictions 

Col. Woodcock testified that there are 
22 States in which physicians are not al- 
lowed by State law to prescribe liquor— 
21 of them making a total prohibition 
against such prescriptions and the other, 
Wyoming, limiting permission to pre- 
scribe. These 22 States are: Alabama, 
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Demand for Crude Oil 
Equal to Production 


Daily Average Output Continues 
Decline During February 


The production and consumption of 
crude oil practically balanced in February 
as the output was curtailed in East Texas 
and in the Oklahoma City field, according 
to a monthly petroleum statement issued 
April 6 by the Bureau of Mines, Depart- 
ment of Commerce. 

The daily average production for the 
country in February was 2,155,000 barrels, 
3,000 under the average for January and 
11,000 under that for February, 1931. A 
material increase in crude imports, it was 
stated, brought up the supply of new oil 
so that stocks increased 1,098,000 barrels 
during February. The full text of the 
statement follows: 

Crude petroleum: According to reports 
received by the Bureau of Mines, the pro- 
duction of crude petroleum in the United 
States during February, 1932, amounted 
to 62,484,000 barrels. This represents a 
daily average output of 2,155,000 barrels, 
which is slightly under the daily average 
recorded in January (2,158,000 barrels) and 
is 11,000 barrels below the daily average 
output of a year ago. A total of 325 
wells, with an aggregate daily initial of 
more than 1,000,000 barrels, was completed 
in the East Texas field in February but 
the daily average output for that month 
fell below that of January. This was due 
to the inauguration of a Sunday ‘shut- 
down program by the principal operators 
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|Mr. Stimson Heard |Fyrther Treaties 


For Outlawing of 


| War Are Sought 


Clarifying of Agreements 
Within Scope of Pact of 
Paris Urged in Resolution 
By Mr. Capper 


Plan Restricts Right 
Of Nonrecognition 


Measure Embodies Ideas of 
Secretary Stimson as Set 
Forth in Note on Japanese 
Action in Far East 


A resolution proposing treaties supple- 
| mental to the Pact of Paris outlawing war 
and defining agreements which may be 
made within the scope of that instrument 
was presented to the Senate, April 6, by 
Senator Capper (Rep.), of Kansas. He 
described the proposal as “the next step” 
to be taken in aligning the United States 
for effective organization in behalf of 
world peace. . 
j The resolution, Senator Capper ex- 
plained in an oral statement, embodies the 
| ideas which the Secretary of State, Henry 
| L. Stimson, set forth in his note Jan. 7, 
dealing with Japanese actions in the Far 
East, but it adds what the Senator de- 
scribed as “an important modification” of 
the language of that note. The Stimson 
note was a statement of American policy 
growing out of one specific incident in 
this Government’s relations with Japan. 
Limits Nonrecognition Power 

“Phrasing it in more general terms of 
a@ universal doctrine,” said Senator Cap- 
per “I have been careful to insert an ad- 
ditional clause which limits our nonrecog- 
nition of treaties brought about by means 
{contrary to the Pact of Paris to that kind 
of treaty which would impair the obliga- 
tions of that pact. It would not, in my 
opinion, be wise to state the principle of 
nonrecognition in wider terms. 

“It would be conceivable, for instance, 

that a nation which had gone to war in 
| Violation of the Kellogg Pact might, 








| nevertheless, make a treaty which in its 
terms was as generous and just as the 
war itself had been unjust. 


American Interests 


“The United States should. not «with- 
hold its consent from treaties of this kind 
simply because the war which created 
the situation was in violation of the Pact 
of Paris. 

“But any treaty which was of a kind 
to register victory for a co-signatory, 
bringing profit to the violator and 
awakening the spirit of revenge in the 
defeated power, would by its very nature 
impair the whole structure of interna- 
tional confidence. It would be contrary 
to the interests of the United States ever 
to accept any such settlement. 


Urges Sanction of Congress 

“Stated in these terms, the so-called 
‘Stimson doctrine’ is so sound an inter- | 
pretation of the fundamental principles | 
underlying America’s interest in the main- 
tenance of world peace that it should, in 
my opinion, receive the sanction of the 
Congress of the United States as a notifi- | 
cation to the world that the United States 
is still in earnest in its support, not only 
of international peace but of international 
justice as well.” 


| 





Purpose of Second Section 


The second section of the resolution, | 
according to Senator Capper, was drafted | 
to meet the situation which, he said, is| 
bound to arise in case of a major violation | 
of the Kellogg treaty. He described this | 
part of his resolution as having been | 
based upon the experience of the last few | 
months. 

“It is intended,” he said, “to prevent the 
United States from either becoming an | 
accomplice of the aggressor by supplying | 
it with the means for its aggression, or, | 
on the other hand, taking the whole re- | 
sponsibility single-handed for holding the 
aggressor in check.” 

Seeks to Avoid Misunderstanding | 


The Kansas Senator explained that; 
neither of these situations ever should be | 
permitted to arise, but he predicted that) 
both were likely to happen unless meas- | 
ures were taken to obtain an international | 
understanding as to how they would be 
handled in event they do arise. | 


Senator Capper said the United States 
had been asked to take “some such steps | 
as this” at the Geneva conference on| 
disarmament in the hope of reducing pos- 
sibilities of trouble. 


“But if the United States remains a 


Kellogg Pact,” he added, “we can hardly | 
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education, E. M. Foster, Chief of the *| 
Division of Statistics at the United 
States Office of Education, stated orally 
April 6. 

Summer school enrollment this year 
will fall far below that of previous years 
in spite of the movement to keep more 
young people in school, he said. The 
reason for this, he explained, is due to 
the 


night school work are frills which, dur- 
ing a time of retrenchment financially, 
can be dispensed with.” Night schools 


large numbers. 

Mr. Foster stated that in reducing 
school expenses, a large number of the 
school systems are eliminating Summer 
schools altogether this year. Such a 
procedure, he asserted, is “opposite to 
the program for vocational and similar 
training of the employed at this time.” 
Continuing, he called attention to the 
following statistics on Summer school 
enrollments: 





potential arsenal for every violator of the | 


‘Many Summer Schools Closed 
By Smaller Education Budgets 


‘He closing of a large number of 
Summer schools bars thousands of 
‘students and unemployed from further 


“view of many administrators of | 
education that Summer school work and | 


and Summer. schools will be closed in | 


Entered as Second Class Matter at 
the, Post Office, Washington, D. C. 


Reduction Opposed 
In Army and Navy 


Military Forces for National 
Defense at Minimum, Says 
Secretary of War 


T WOULD be “folly” to weaken further 

this Nation’s military forces which al- 
ready have been reduced to the minimum 
necessary for national defense, said the 
Secretary of War, Patrick J. Hurley, in a 
radio address, April 6, from Washington, 
D. C. The United States, he said, has no 
imperialistic aims. 

Bitterly disillusioned have been those 
who believed at the close of the World 
War that international peace would be 
achieved, because, Secretary Hurley said, 
the world has not kept its pledge to those 
who died “to end all wars.” 

Secretary Hurley’s address, transmitted 
by the National Broadcasting Co., was de- 
livered at the Army Day banquet under 
the auspices of the Military Order of the 
World War. An authorized summary of 
his address follows in full text: 

Comrades: Fifteen years ago today the 


young man of this Nation closed their} 


books, or closed their offices, or laid down 
their tools to answer the call of our coun- 
try. They went overseas and fought, not 
for reward and not for glory. 

Our Nation demanded no territory and 
refused all indemnities. Her sons fought 
to uphold the principles of justice, free- 
dom and democracy; to make the world 
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Ammunition Makers 
Object to Taxation 


Of Shotgun Shells 


Tell Special Investigating 
Committee That Industry 
Would Suffer and Price 
Would Be Raised 


The proposed tax of 1 cent a shell on 
shotgun ammunition to finance game con- 
servation would reduce production of 
shells and the number of employes en- 


gaged in that work by 25 per cent, and 
continuance of the industry itself is 
“somewhat dependent” on continued na- 
tion-wide hunting, representatives of the 
arms and ammunition industry told the 
special Committee on Conservation of 
Wild : April 6. 

- ‘Estimated Income ~ 


Saunders Norvell, of New York City, 
president of the Remington Arms Com- 
pany, speaking for the Sporting Arms 
and Ammunition Manufacturers Insti- 
tute, said the bill (H. R. 10604). introduced 
in the House, providing such a tax, would 
hurt the industry, concentrate in the Sec- 
retary of Agriculture further power to 
regulate State activities through his con- 
trol of distribution of the: revenue ob- 
tained, and would yield materially less 
revenue than the $7,000,000 estimated 
for it. 

J. M. Olin, president of the Winchester 
Repeating Arms Corporation and_ vice 
president of the Western Cartridge Com- 
pany, said the.tax would raise costs of 
shells by reducing volume production so 
that the actual added cost to the con- 
sumer would be 1% cents a shell. 


Shortage in Some Varieties 


Ray Holland, of New York, editor of 
Field and Stream, said reports from thou- 
sands of sportsmen indicate there is a 
shortage of numerous varieties of ducks, 
while other varieties appear to be plenti- 
ful. He examined 94 canvasback ducks 
killed in January of last year, he said, 
and found no young birds. He urged more 
refuges and declared short hunting sea- 
sons and bag limits will not save the 
ducks. He said his magazine had polled 
duck shooters to determine if they are 
willing to pay. $1 Federal license fee, and 
15,000 expressed their willingness, many 
urging a higher fee. 


Interest in Hunting 


Senator Pittman (Dem.), of Nevada, 
declared interest must be kept up in hunt- 
ing if sportsmen are to support conserva- 
tion and referred to the short season and 
other conditions last year as tending to 
reduce interest. Mr. Holland said he be- 
lieves no bag limit law can be enforced. 

Judge David B. Day, of Canton, Ohio, 
president of the Marshlands Owners’ 
League, told of destruction of duck food 
plants by German carp introduced into 
Lake Erie, and of restoration of some of 
the feeding grounds through dykes built 
by land owners and sportsmen along the 
waterfront. Unless interest of the sports- 
men can be maintained, he said, this 
breeding area will have to be abandoned. 
He urged a longer hunting season. 

Judge Day said he “leaned a little 
toward” the proposed tax of 1 cent a shell 
on shotgun ammunition fo finance game 

{Continued on Page 3, Column 1.) 


Since 1922 Summer school enrollments 
have steadily increased. In 1922 there 
were 280,507 enrolled. The number had 
increased to 492,638 by 1930. The cost 
of upkeep in 1922 was $1,152,981 com- 


| pared with $4,043,433 in 1930. 


Between 1922 and 1930 the number of 
supervisors, principals, and teachers in- 
creased 48.3 per cent. In 1930 there 
were 14,481 supervisors, principals, and 
teachers. 

Summer school applicants in a num- 
ber of city systems are now limited to 
seniors who, depending upon their Sum- 
mer work, would otherwise not be eligi- 
ble for graduation and entry into col- 
lege at the opening of the Fall sessions. 
This means that students below the 
senior rank are barred from Summer 
courses. 

The financial straits into which most 
of the States and municipalities have 
fallen have compelled an adjustment 
in their educational expenses. The 
elimination of Summer schools, unfor- 
tunately at a time when so many un- 
employed could take advantage of them, 
is one method of meeting curtailed 
school budgets. 
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Secretary Mills : 
Suggests Changes: 
In Tax Measure 


Added Levies on Corporas 
tions and on Stock Trans- 
fers Opposed Before Sen- 
ate Finance Committee 


Criticizes Penalties 
Placed on Business 


Punitive Provisions of the Bill 
Would Tend to Retard Trade 
Recovery, He Says; Objects 


¥ 


To Normal Dividend Tax 


wt 


The position of the Treasury Departe- 
ment that the Federal budget must be bal 
anced, sinking fund requirements 
cluded, during the fiscal year 1933 was-Te= 
iterated April 6 by the tary of. 
Treasury, Ogden L. Mills, who. eared 
the first witness at the he 


pared statement which Mr. Millis ¥ 
the Committee is printed in full 
page 4.) “a 

The propective deficit, under the exist 
ing law, for the fiscal year 1933, Secretary 
Mills testified, is $1,738,000,000. The 
Treasury estimate of the additional reve- 
nue which would be provided by the bill 
as passed by the House was given as $1,- 
030,000,000. In addition, Mr. Mils testified, 
the House proposes economies amounting 
to an estimated total of $200,000,000. 

“Susceptible of Improvement” 

The House bill, Secretary Mills told the 
Senate Committee, is “susceptible of im-+ 
provement in a number of important re- 
spects.” The corporation income tax is 
too high, in his opinion; there is no justi- 
fication for a penalty rate on consoli- 
dated returns; the dsicontinuance of the 


‘exemption of dividends from normal tax 
jis unscund; completely doing away with 


the net loss provision is unjustifiable “in 
times like these;” the stock transfer tax is 
excessive “under existing conditions,” and 
estate tax rates are too high. 

The combined and cumulative restrictive 
effect of these provisions, according to the 
Secretary, would “tend to retard business 
recovery.” u ‘ 

Before long, Mr. Mills predicted, Cone 
gress will be considering the relationship 
of. Federal, 
State and 


ani . 
are “crucifying” the taxpayer; the farmer 
by real estate taxes direct, and the city 
dweller by real estate taxes in the form 
of rent. 


Presents Treasury Tax Plan, 


The tax program which the Treasury 
recommended to the House and which 
Secretary Mills laid before the Senate 
Committee contains higher individual in- 
come tax rates with lower exemptions, a 
corporation income tax of 13 per cent, a 
gasoline tax of 1 cent a gallon, a tax of 7 
per cent on domestic consumption of elec- 
tricity and gas, increased postage rates, a 
2 cent tax on checks and drafts, higher 
estate taxes, an increase of one-sixth in 
tobacco taxes, a 2-cent increase in the tax 
on stock sales and transfers, a tax on 
realty conveyances, and excise taxes on 
automobiles and accessories, on telephone 
and telegraph messages, on admissions 
and on radio and phonograph equipment. 


Replies to Questions 


The Treasury program, as he explained, 
leaves only $118,000,000 to be gained by re- 
duced expenditures of the Government 
while the bill passed by the House, accord- 
ing to Treasury estimates, leaves $200,000,- 
000 to be made up by economy cuts. The 
Secretary reiterated his belief in the ne- 
cessity of curtailed Government activities. 

He stressed the need of balancing the 
budget and expressed the hope that the 
Senate, like the House, would cooperate 
to that end. 

After reading his general statement on 
the measure and prior to his detailed anal- 
ysis of the bill, Mr. Mills was questioned 
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Weather in March 
Unseasonably Cold 


Condition General Though Less 
Pronounced on East Coast 


Monthly mean temperatures in March 
were decidedly below normal in all sece 
tions east of the Pocky Mountains, except 
in the Atlantic coast districts where they 
were only slightly subnormal, the Weather 
Bureau stated April 6, in summarizing 
climatic conditions during that month. 
The statement follows in full text: 

The month of March brought a decided 
reversal of temperature conditions that 
have been experienced in the central and 
eastern portions of the United States since 
the beginning of last Summer. With the 
exception of August, which had near-nor-> 
mal warmth, month after month has been 
warmer than normal since May, 1931, with 
the six months from September to Febru- 
ary, inclusive, constituting a remarkable 
series of successive months with tempera- 
tures decidedly above normal. . 

Early in March, however, there was @ 
reaction to weather decidedly cold for the 
season, with a number of stations in the 
southern States reporting the lowest 
March temperatures of record during the 
first half of the month, and with freezing 
extending southward to the extreme lower 
Rio Grande Valley and heavy frost to the 
interior of extreme southern Florida. The 
latter part of the month was considerably 
warmer and without damaging tempera 
tures in the southern States. . 

The monthly mean temperatures - for 
March were decidedly below normal im 
all sections from the Rocky Mountains 
eastward, except that the Atlantic coast 
districts were only slightly subnormal. 
The interior valleys had the greatest de» 
partures from normal, with the average 
temperature for the month from 5 de> 
grees to as much as 9 degrees below the 
seasonal average. ae 

The Pacific coast area had moderate 
warmth, with the monthly means range 
ing mostly 2 degrees or 
normal. 

Temperatures below zero were experi- 
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and local taxes. It is 
he asserted, which / 
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Cure for Cancer 
Sure to Be Found, 





Says Dr. Wilbur 





Secretary of Interior Cites 
~ Benefits Attained in Some 
=" Cases as Assurance of So- 
lution of Problem 





Boston, Mass., April 6.—Eventual solu- 
sion of the problem of cancer was pre- 
dicted here today by Ray Lyman Wilbur, | 
Secretary of the Interior, in an address 
read for Dr. Wilbur before the cancer 
clinics of the Massachusetts Department 
ef Public Health. 

Dr. Wilbur, in his address, pointed to 
the failure of many to take advantage of 
the scientific knowledge already available. 
" “In spite of centuries of experience an 
the gradual control of disease after dis- 
ease, a large proportion of our population 
still lives in the Dark Ages in so far as 
{personal care is concerned,” he declared. 

Past “victories” in cancer control were 
cited in Dr. Wilbur's address. These, he 
said, lead to hope for more. Solution of 
tthe problem of cancer, he said, “may come 
any day, or it may be long delayed; but if 
any are cured there must be a reason 
for it.” ., : 

.. In his address also was cited the im- 
‘portance of recognizing cancer at an early 
stage in order to treat it promptly. 

_ Dr. Wilbur's address follows in part: 

- “In spite of centuries of experience and 
the gradual control of disease after dis- 
5 , & large proportion of our population 
i lives in the dark ages in so far as 
‘personal care is concerned. ‘The success 
pf a measure of prevention often even- 
tually leads to its partial undoing. 
-“eThere is no better established fact 
jn the world than that vaccination pro- 
tects a large = of ae — 
inst sma. x, and ye 
Soames ¥ always a minor- 
ity vociferously opposed to it and every 


‘ 
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Colorado Forest‘ 
Given New Name 





Mountainous Reserve Is Named 
After Theodore Roosevelt 
By Proclamation 





The name of the Jorado National 
Forest has been changed by proclamation 
of President Hoover to Roosevelt National 
Forest, the Forest Service announced April 


5. The forest renamed in honor of the 


late Theodore Roosevelt is located in north 


central] Colorado and extends. from near 


Denver to the Wyoming Sta e. 

Like the Pike National it. imme- 
diately to the south, the | It Na- 
tional Forest is known to nds of 
tourists, campers, and trav Sts It is 
near main highways and es and 
has good roads and trails ing its 
alpine forests, and approac: glaciers 
and peaks which range from to 13,- 
260 feet high. There are n’ deep 
lakes with waters of turquoise biue, ex- 


tensive timbered areas, grazing tafids, and 


ame preserves. There are, also good 
hunting grounds and many . Streams 
planted to trout.—(Issued by -Depart- 


ment of Agriculture.) 


Nicaraguan Officers 
Are Being Trained 
For National Guard 











Lowest Number Necessary| 
Will Be Ready for Duty 
By Next December, Says 
Department of State 





By next December the Nicaraguan 
Guardia Nacional will have 178 officers 
of the line which is the lowést number 
considered necessary for the organization, 


epidemic carries off some of those who/| the “ ss of State announced | 
; * which unfortunately are) April 6. : 
iis esnatheed | by the living virus of that) The training of Nicaraguan officers to 


disease. 
7 Education of Public 

“To help people to help themselves in 
‘their contests with microorganisms and 
‘the various forms of pathological processes 
it is necessary to overcome considerable 
‘sales resistance.’ We say that the public 
must be educated. That exactly expresses 
the situation. Without an informed pub- 
Yic opinion we would be unable to properly 
control any of our acts as a democracy. 

“Certainly, without education we can 
not expect that our fellow citizens will 
understand the significance of public 
health, the importance of hygiene and of 
adequate and proper body care, the need 
of consuming the right foods, etc. Our 
present position in the world is based 
upon thousands of years of human trial 
and error, much of it of the most painful 
and tragic character. In this day of en-| 
Nightened opportunity, a new-born child | 
can, with proper public education and | 
community care, avoid hundreds of pit-| 
falls that in the past have caused human) 
beings untold misery. 

“The occasion ot our meeting here to- 





take the places of American Marines is 
a part of the agreement worked out be- 
tween the United States and Nicaragua 
for the gradual withdrawal from _Nica- 
ragua which is to be completed Jan. 1, 
1933, according to information obtained 
at the Department of State. 
Note Sent to Haiti 

No recent reports have ben received at 
the Department of State regarding the 
Haitianization of the Haitian Garde, it was 
stated orally. 

A note was sent to Haiti recently, how- 
ever, réplying to a Haitian request for the 
establishment of a fiscal agency or else 
the refunding of the Haitian national debt, 
according to information obtained at the 
Department of State. The Department | 
stated that it had the publication of this 
note under consideration. 

The Department’s announcement re-| 
garding the training of Nicaraguan offi- | 
cers follows in full text: 

Department’s Announcement | 
v7illard L. Beaulac, the American Charge | 
d’Affaires at Managua, Nicaragua, reported | 
to the Department of State under date of 





Intimidation of Jurors and Witnesses . 


In Trial of Alphon 


nse Capone Is Claimed 





Record of Testimony by Federal Prosecutor at Hearing of 
Senate Committee on Nomination of Judge Wilkerson Pre- 





sents Details of Trial 





ANY of the jurors were intimidated and attempts were made to communicate 
VL with them during the trial of Alphonse Capone, of Chicago, convicted income- 


tax evader, George E. Q. Johnson, United 


States Attorney at Chicago, told a sub- 





tion with Judge Wilkerson about being per- 
mitted to make a recommendation, was some 
time early in June, is the way you recall it? 

Mr. Johnson: The final conference was 
shortly before the 


committee of the Senate Judiciary Committee, March 26, at hearings on the nomina- 
tion of Judge James H. Wilkerson, to be United States Circuit Judge for the 
Seventh Circuit, according to the testimony, just made public. 

Judge Wilkerson, when he sentenced the defendant, was quoted by Mr. Johnson 
as having said that witnesses in the case had been intimidated “almost under the 
eyes of the court.” An armed bodyguard, before being arrested, would sit in court 
behind Capone, with Capone “glaring” at witnesses who were on the verge of 
giving important testimony, Judge Wilkerson pointed out, according to Mr. Johnson. 
An “array of shocking perjury,” during the trial came from many witnesses who 
had been influenced, the judge had said, Mr. Johnson testified. (Publication of 
stenographic transcript of Mr. Johnson’s testimony was begun in the issue of 


night is highly significant. As far back| aprj] 2, 1932, that there are now 35 Nica- 
as human history will take us, we have the raguan vine officers in the Guardia. Sixty- 
record of certain destructive growths Of/ three additional will graduate from the 
unknown origin in various parts’ of the/ military academy on April 7. A class of 
body. The advent of such a growth is the| g9 wijj graduate in December. At that 
beginning of a struggle which has usually | time there will be 178 Nicaraguan line 


ended in defeat. 
Fight For Prevention and Cure 

“This has given us one of the most 
dreadful words in our language—‘cancer’. 
The very word seems to reek with pessim- 
ism, but this has been the record of many 
a disease before. We have learned not to 
resign ourselves to any human ailment 
but to fight for relief and cure. 

“Our past victories lead us to hope for 
more. It is true that disaster and failures 
have more publicity value and seem to 
make a deeper impression than do suc- 
cesses; but to be defeated before the battle 
begins is not only dangerous but may 
prevent a possible victory. Some one, 
somewhere, somehow will surely solve this | 
problem. | 

“This may come any day or it may be 
long delayed, but if any are cured there 
must be a reason for it. If we can bring 
about this same effect at the proper time 
on similar growths in cther people, we 
can expect the same result. 

“‘We have had presented here the living 
evidence of the successful handling of 
many cancer cases. By various procedures 
greater or lesser victories have been ob- 
tained. We become conscious more and 
more that timeliness is the most impor- 
tant element in withstanding cancer. 

Early Recognition of Disease 

“Early recognition and prompt and ap- 
propriate treatment is the present method 
of most importance. We can not expect 
that there will be early recognition unless 
there is widespread education, unless 
those who have early symptoms place 
themselves promptly under the inquiring 
eye of the expert. 

“Just as we have succeeded with other 
diseases through an understanding public 
opinion and the help of the wise physician, 
so are we most likely to succeed thus in 
this difficult domain. The American 
the reputation of getting what he goes 
after. s 

“When the American people want to be 
well and strong and free from disease 
they have more well-trained scientific doc- 
tors than any other nation and just as 





officers which is considered the lowest 
needed by the Nicaraguan Government. 

In addition there will be six trained 
Nicaraguan medical officers. Other medi- 
cal service will be taken care of by con- 
tract civilian doctors. Present plans call 
for turning over commands to depart- 
ments and areas by Dec. 15 and the higher 
commands comprising departments, areas 
and general headquarters on Jan. 2, the 
latter date permitting the newly inaugu- 
rated president to commission the higher 
officers. 


Secretary of State Is Heard 
On World Court Adherence 


[Continued from Page 1.] 
he said, as all facts that he thought nec- 
essary for action were now available. 
Several groups supporting a reseryation, 
now before the Committee, that would 
provide for equality of sexes in the court 





code, however, have insisted on being 
heard. 

Senator Borah was of the opinion that 
the Committee can proceed now to an 
attempt to reconcile the differences that 
have arisen within the Committee over ithe 
several proposals for reservations or state- 
ments of policy. Among them is the Reed 
resolution stating that the court may not 
render an advisory opinion without con- 
sent of this Government “in any matter 
in which the United States has, or claims, 
an interest.” 

Secretary Stimson was interrogated on 
this point and on statements made by 
him in a letter submitted two weeks ago 
to the Committee outlining his position 
on various other questions. His. state- 


has|Ments, however, were held under an in- 


junction of secrecy until they have: been 
amended by him. 





Czech Paint Industry Grows 


The Czechoslovakian lacquer and varnish 
industry, comprising only one establishment 


much knowledge as any other place in| several years after the World War, now em- 


the world. When the American people 
want to slow down the trip to the ceme- 
tery, they can and will do so. People do 


not need to be morbidly conscious and | 


develop themselves into hypochondriacs, 
they merely need to be matter of fact 
and sensible about their sicknesses and 
ailments. 


Instruction of Children 


braces 40 factories turning out assorted prod- 
ucts. The industry, however, is handicapped 
by a lack of domestic resources of the essen- 
tial raw materials, which must be imported. 
(Department of Commerce.) 
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“It seems to me that the best way to| 


bring this about is to begin with our chil- 
dren in the schools. We should endeavor 


not to develop in them abnormal fears | 
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Senator Robinson of Indiana: One thing 
suggests itself to me, Mr. Johnson, according 
to the record I think the court dealt very 
fairly with you, don’t you think so? He 
said you did everything that was high minded. 

Mr. Johnson: I do not think he censured 
me in any way. 

Senator Robinson of Indiana: It does not 
seem to me in the record he censured you 
at all. 

Mr. Johnson: No. 

Senator Robinson of Indiana: Isn't the 
procedure in the Federal court about like this, 
if the United States attorney makes a recom- 
mendation to the court he might as you did 
in this case discuss it with the court in ad- 
vance, and get permission of the court to 
make a recommendation, not in detail, but 
generally suggests why in the interest of pub- 
lic policy it would be well to make that, and 
let the court pass upon it, but that it should 
be done all in open court. 


Mr. Johnson: Certainly. 

Senator Robinson of Indiana: And then the 
District Attorney makes a statement as to 
why he is moved to make such and such a 
recommendation in open court. 

Mr. Johnson: Yes, sir. 


Senator Robinson of Indiana: And then is 
it the usual practice of the court to ask ques- 
tions of the defendant and make statements 
or act to reinforce what has been said by 
the District Attorney, and to still pry into 
it a little further, to see if anything else is 
developed, as to whether or not the recom- 
mendation should be followed? 

Mr. Johnson: Of course, the court always 
ascertains the truth, Senator, but where a 
defendant offers nothing in mitigation on a 
plea, and I think Mr. Ahern misapprehended 
this, because the language of the court was 
the defendant must be prepared to answer 
proper questions, if he expects leniency. The 
language is in the record. 


Senator Borah: Why did the court feel un- 
der the necessity to say the defendant must 
be prepared to answer questions, because that 
would noturally follow? There was no occa- 
sion to advise a man that when he pleads 
guilty he must be prepared to answer ques- 
tions. A man must always be prepared to 
do that. Had anything appeared in the news- 
paper which indicated that matter was closed? 

Mr. Johnson: No, sir, not a word. 

Senator Borah: You think now, everything 
considered, it was better those pleas were 
set aside? ' 


Work of Reproducing 
Case Is Considered 


Mr. Johnson: The Senators will notice that 
I did not want to take the responsibility. 
I felt it was the court’s responsibility for 
that, because when those pleas were set 
aside, it seemed very doubtful to me that we 
could reproduce our case, but the very day 
that happened we rallied our forces and went 
to work, and then, as I suggested before, we 
found, by good fortune, a witness we had 
been searching for for a year, and as you 
observe from my outline this morning, there 
were five crucial witnesses and many other 
important witnesses, and it so happened that 
during the trial, by very great care, every 
piece of evidence we had, found its place in 
the record, just as we had planned it, and 
had the weight that we had planned for it. 

The witnesses came through with greater 
clarity, as frequently happens before the 
court, than they had in their staterhents, 
Particularly the witness Reis, and then we 
had this thing happen, that while he had 
very skillful counsel, this thing happened, 
that the defendant’s counsel put on about 
10 or 12 gamblers who were bookmakers and 
race-horse people who took bets at race 
tracks, and they proved losses of close on 
to $400,000; in other words, they matched the 
losses year by year to the income that «he 
had, and I think it would be of interest to 
the Committee to know what Judge Wilkerson 
said at that time, and what transpired at the 
hearing. 

The defendant evidently did not think 
Judge Wilkerson was prejudiced, because he 
went to trial before him. One of the things 
also that made me inclined very strongly 
toward making a recommendation was that 





I knew from previous experience the attempt | 


to fix jurors, 
locked up. 
Senator Glenn: Tell us what actually hap- 
pened at this trial. 
Mr. Johnson: If I might tell the Senators 


even though we had them 


the attempts that were made to contact those | 


jurors—— 

Senator Borah: What I am interested in Is 
do you know whether Judge Wilkerson did 
anything at all in the way of refusing to fol- 
low your recommendation—whether he did 
smzehing which you considered judicially im- 
proper 

r. Johnson: He did not do anything which 
I considered judicially improper. On that 
same morning after he set the plea aside he 
called in the grand jury and charged the 
conspiracy indictment contained no acts of 
substantive offenses; and he charged the 
grand jury to reinvestigate that, to see if 
there were any substantive offenses within 
the statute of limitations judicially, perfectly 
proper. Personally, after I had worked so 
desperately, it was humiliating to me, for it 
—_ appear as though I had not done my 


uty. 
Senator Glenn: That was the liquor indict- 
ment? 
Mr. Johnson: Yes. I think probably he had 
in mind this, that he wanted to disabuse the 
mind of the public entirely that there is any 
fixing the Federal court. 
Senator Robinson of Indiana: Do you think 
the statement made by Judge Wilkerson and 
the proceedings in this matter had something 
to do with stiffening the morale of your wit- 
nesses? 
Mr. Johnson: I think that is true, Senator. 
The word passed among the hoodlums, and 
we did find the road very much easier when 
we recommenced our investigation. 
Senator Borah: In reading the newspapers, 





a 
as some of us were at that time who were 


It concludes in full text: 


interested in this case, I noticed the news- 
papers contained the idea that the District | 
Attorney and the Attorney General had been 
willing to enter into an agreement with Ca- 


me. 
i. Johnson: That was true, as I have 
stated it here. 

Senator Borah: But Judge Wilkerson would 
not stand for such an agreement. Whatever 
agreement you entered into Judge Wilkerson 
was advised of it all the way through. 

Mr. Johnson: Yes; there is no question of 
that anywhere. 


Senator Glenn: But of course it is always 
understood your recommendation, while it 
would be accepted. a hearing would be had 
of the facts, and the sentence would be im- 
posed in the light of all the facts. 

Mr. Johnson: Just as I stated it in the 
record this morning. 

Senator Robinson of Indiana: As a matter 
of fact, Mr. Johnson, I do not know how it 
is in your jurisdiction, but I think in some 
of the other district courts it is not partic- 
ularly infrequent that a judge does not fol- 
low exactly the .recommendation. 

Mr. Johnson: It happens many times, be- 
cause frequently it develops at the hearing 
from information that the district attorney 
did not have, and many times the sentences 
are less than the recommendation of the dis- 
trict attorney. 

Senator Borah: Judge Wilkerson himself 
never was present at any of these conferences, 


+ 





and he never had any communication with 
Capone's attorney? 
Mr. Johnson: No. 


Position of the Court 


On Recommendations 


Senator Borah: The only connection Judge 
Wilkerson had at all was through you as an | 
officer of the court. . 
Mr. Johnson: Yes, sir; Many times a man 
takes a defendant’s counsel with him to the 
judge, but in this case I never knew what 
would happen, and the things I guarded | 
jeolously and did not want to discuss with de- | 
fendants what I thought were weaknesses in 
~ Too. case. 
may take a few more moments her 
to show what happened here and in other 
cases, the first thing the court ordered a 
special venire of 100 men, and through chan- 
nels we had, we discovered that in some way 
I have never been able to trace, the defend- 
ant had procured a list of the veniremen, 
and we brought that to the attention of Judge | 
Wilkerson on the morning the case came to 
trial. Judge Barnes, who was also hearing 
the criminal calendar had ordered a new ve- 
nire and the venire for Judge Barnes went 
to Judge Wilkerson’s court. I, of course, oniy 
brought that to the attention of Judge Wil- 
kerson, not I myself, but my staff did, and 
that Switch of jury lists was on Judge Wil- 
kerson's initiative, and then during the prog- 
ress of the trial very many of the jurors 
Were intimidated. We had undercover men 
in the lobby of the hotel and in the halls. 
Many attempts were made to communicate. 
Scme comment has been made on the length 
of the sentence, and it might be well just 
to show something about that. First, the 
defendant commenced to come to court with 
bodyguards. . There was terrific publicity. The 
press set up long rows of telegraph instru- 
ments down the hall, and immediately Judge 
Wilkerson told the press that this was not 
fair that witnesses and the jury had to pass 
by, and he ordered the instruments taken 
out, and then he stated the defendant. if he 
needed protection, must get it from the 


marshal. 
A man by the name of D’Andre 
the sourtroom, behind Capone. We ig Fa 
observe many tricks which were 


officers 


played, involving not defendant's lawyers 

— Ro I sews not want S tas 
cou 

record. State it outside the 

(At this point testimony was given which, 


at the direction of S 
Stee { Senator Borah, was off 


Contempt of Court 


Proceedings Reviewed 


Mr. Johnson, The officers watched D’ 

very carfeully and saw there was Age 
right in front here, and as he left the court- 
room they said they wanted to see him. They 
got him in a room, examined him, and they 
found a loaded revolver and an extra clip of 
union in his pockets. 

articularly when these bookkeepers 
gambling houses, Reis and eee ae 
kept the records for them—Shumway blanched 
and his lips were dry, as Capone sat and 
glared at him. Capone sat in front of me, and 
I studied him, and Reis also faltered, and 
the conduct of the defendant in the court 
was such that the court directed the United 
States Attorney to file a criminal contempt 
proceeding against D'Andrea, and he was sen- 
tenced for six months, and at the time of the 
sentence Judge Wilkerson said this: 

The respondent here is charged with con- 
tempt of court. The specific act upon which 
the proceeding is based was that of coming 
before the court in company with the defend- 
ant in the case of United States v. Capone 
with a revolver and ammunition in his pocket. 
Now it clearly appears from the facts and cir- 
cumstances before the court in this proceed- 
ing and at the triat of United States v. 
|Capone, that the respondent's activities were 
linked with those of an organized body of 
men whose outlaw camp is at the Lexington 
se. Of this body, defendant Capone was 
“The respondent claims that he did not 
know what this band was doing, but his 
understanding is that they are engaged in 
gambling and bootlegging. It is perfectly 
clear from a long array of conclusive circum- 
stances that this band exercised a coercive in- 
fluence over those with whom it comes in 
contact, which is nothing less than insurrec- 
tion against the laws of the United States. 

“The court would have been blind indeed 
if it had not observed the intimidation prac- 
ticed on witnesses almost under the eyes 
of the court. It must be borne in mind that 
this respondent was sitting with his con- 
cealed firearms behind the defendant while 
defendant was glaring at witnesses who were 


have forgotten; 
failed at the critical point. 


~ were entered. 


AvTHORIZzED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusiisHeD WITHOUT COMMENT BY THE UNITED STATES DAILY 


Postal Revenues _. 
Decline in Month 





F ifty Selected Cities Disclose 
Drop of Three Millions in 
March Receipts 





Postal receipts at five of 50 selected 
cities showed increases in March, 1932, 
over the corresponding month of 1931, the 
Post Office Department announced April 
6. Total receipts for the month just past 
were $26,676,802.46, a $3,501,573.21 decrease 
from March, 1931. The daily average de- 
crease amounted to $172,677. 

The five cities showing increases and 
the amount of their gains were: Brook- 
lyn, N. Y., $12,759.09; Washington, D. C., 


Senator Glenn: e pleas were entered $9,500.79; Dayton, Ohio, $11,611.07; Hart- 
or. jane: Yes. ford, Conn., $7,829.54; and Worcester, 
Senator Glenn: And when you had your | Mass., $37.60. 


talk with Judge Wilkerson my understanding 
from the record is at that time there was an 
income tax indictment covering the year 1924, 
and I think consisting of one count of a 
couple of pages. Is that right? 

Mr. Johnson: That is correct. That is the 
one returned 'way back in March of that year. 

Senator Glenn: At that time was there a 
prohibition indictment returned against Ca- 
pone? 

Mr. Johnson: No. Thht was not returned 
until later. 

Senator Glenn: After this discussion, as I 
understand, an income tax indictment, much 
more voluminous indictment of some 22 or 23 
counts was returned against him. Wasn't it? 

Mr. Johnson: Yes. These indictments were 
developed, Senator, during these long grand 
jury investigations that I talked about this 
morning, and the later indictment covered 
the years 1925, 1926, 1927, 1928 and 1929. The 
jury, by the way, on 18 of those counts re- 
turned a verdict of not guilty, and returned 
guilty on three of the felony counts. 

Senator Glenn: The indictment on file with 
the court at the time of the conversation was 
supplemented with additional indictments 
covering additional years? 

Mr. Johnson: Yes. 

Senator Glenn: And in addition to that, 
after the conversation, and a few days before 
the plea of guilty was entered, according to 
my understanding, on June 12, there was a 
conspiracy indictment returned, I think, in 
one count. I believe it was prepared by your 
indictment expert, Mr. Pagan, one count, but 
setting forth 5,000 different violations of the 
Prohibition Act, about 150 of which were cases 
of running breweries. Isn't that right, in a 
period of six or seven years? 

Mr. Johnson: It traced Capone’s activities 
back 10 years. 


Senator Glenn: When the court came | 
consider the plea of guilty on June 30, he was 
faced with an additional charge against Ca- 

ne, wasn’t he? 

,000 acts. 

Mr. Johnson: I had advised Judge Wilker- 
son that these indictments would be re- 
turned, because we had reached the stage 
where it was perfectly obvious they would be, 
so he was acquainted with that. 

Senator Glenn: Did he know there would be 
5,000 charges in one count? 

Mr. Johnson: I would not say that. 

Senator Glenn: This charged 5,000 substan- 
tive acts in one count. When he did come to 
pass sentence upon this man, he was con- 
aronted with the situation of whether or not 
he would plead guilty to 5,000 distinct offenses 
in violation of the liquor laws or some 22 or 
23 counts in violation of the internal revenue 
law. 

Mr. Johnson: He had not 
any substantive counts. e 
guilty to conspiracy. 


He was faced with these 


leaded guilty to 
had pleaded 


Charge of Conspiracy 
In Indictment Discussed 


Senator Glenn: Conspiracy is charged in 
the indictment, chargea he nad conspired v0 
and had on 5,000 different occasions conspired | 
to violate the Volstead Act. 

My. JOonuson: No. There were 62 defend-/| 
ants, and between them they had done it, 
but did not charge that Capone did. 

Senator Glenn: It charged he conspired? 

Mr. Johnson: Yes. 

Senator Glenn: In which 5,000 violations 
had taken place? 

Mr. Johnson: Yes. 

Senator Glenn: And which was laid before 
the court in a way that it was pretty much 
his whole record for six or seven years? 

Mr. Johnson: About 10 years back. 

Senator Glenn: Is it not true also, Mr. 
District Attorney, that articles began to ap- 
pear in the press, I do not know from what 
source, they emanated, and I know not from 
you, to the effect the “Young Untouchables,” 
the young men who had developed this evi- 
dence—— 

Mz. Johnson: I think so. 
flamboyant. 

Senator Glenn: Were there not article after 
article at some length in which it was set 
torth simply contrary to tne tacts at that 
time, that the Government set up about 
these 5,000 offenses, Capone was charged in 
this general conspiracy indictment, also the 
income tax, said the Government's case was 
iron clad, that he had no chance of escape? 

Mr. Jonnson: Yes; that is true, ana one 
newspaper quoted me as saying I had an iron 
clad case against Capone wnich of course I 
never had said, because never have I com- 
mented upon an indictment on the nature 
of the Government’s case. ‘Chose articles did 
appear, and they quoted particularly officers 
or the Treasury Department, and I think 
quoting the head of the Intelligence Unit. ° 

Senator Glenn: So that when the court 
came to consider on June 29 this matter of 
sentence, he was confronted with a state of 
public mind in which first Capone’s whoie 
criminal career or at least large Part of it 
Tor 10 years next preceding had beep ad- 
mitted by Capone on his plea of guilty with 
the situation where the Government had an 
iron-clad case against him, and that the 
Proposition before the court in sentencing 
nim in a case where upon the trial he woula 
undoubtedly be sate gon upon a criminal 
conspiracy covering 10 years, involving 5,000 
violations of the prohibition laws, anda some 
22 or 23 violations of the income tax laws— 
that was what the court was confronted with, 
substantially? 

Mr. Johnson: So far as the publications 
went, that is true. 

Senator Borah: It is also true Judge Wilker- 
son knew all these facts about the charges, 
et cetera, when he agreed with your recom- 
mendation, didn’t he? 

Mr. Johnson: He didn’t examine the in- 
dictment. Some time after the pleas were 
entered he called my attention to that con- 
spiracy indictment, but the return of the 
indictment and substantially the allegations 
that were made in the indictment, of course, 
had been headline news in Chicago when 
the grand jury returned them—it was several 
days after that, and how much of tnat came 
to Judge Wilkerson’s attention I cannot say, 
but 1 presume he reads the papers. 


Senator Borah: There is one thing that is 
not quite clear to me yet, and that is, 22 
Judge Wilkerson could recommend or ap- 
prove of your making this recommendation, 
unless he was in some measure familiar with 
the things upon which he would have to 
pass; in other words, how would be approve 
of your making a recommendation for two 
and a half years until he knew something 





They were very 


The Depdrtment’s tabulated figures. 
on postal receipts at 50 selected cities 
will be printed in the issue of April &.. 


Department of State 


And Treasury Asked 


For Advice on Silver 


Views Regarding’ Inviting 
Great Britain to Confer 
On Question Sought by 
House Subcommittee 











Advice regarding extending an invita- 
tion to Great Britain to participate in an 


international silver conference will be 
asked of the State and Treasury depart- 
ments in a letter to be addressed to them 
by the subcommittee of the House Coin- 
mittee on Coinage, Weights and Measures 
studying the sitver question, it was an- 
nounced by the Committee following an 
executive session April 6. 

The Committee at its executive session 
was studying the advisability of issuing a 
preliminary report suggesting an -inter- 
national silver conference, and decided to 





ask this advice of the two departments be- 
fore taking further action, it was ex- 
plained. 

Chairman Somers (Dem.), of New York 
City, stated orally that it would be de- 
pendent upon the recommendations re- 
ceived from the secretaries of the two 
departments as to whether the commit- 
tee may propose that the United States 
invite major nations, including Great Brit- 
ain, or only Australia, Mexico, Canada, 
and one or two South American countries 
to join such an international conference 

The committee also discussed recom- 
mending that the various gold standard 
countries augment their resefves with part 
Silver, the chairman said. 








must infer that sufficient happened in the 
mind of Judge Wilkerson to satisfy him it was 
not in the public interest and not in the ‘n- 
terest of public justice that this recommenda- 
tion proceed without a thorough investiga- 
tion on his part as the facts. 

Mr. Johnson. Yes, but first Senator, I think 
the point would be this, that this defendant 
must stand before the bar of the court with 
an unqualified plea. Of course there is mo 
such thing as a qualified plea except morally, 
before the court could proceed with the hear- 
~~ I should want to add that. 

mator Borah. I want to ask you this, is 
it your judgment and do you now state to 
the Committee that in your opinion Judge 
Wilkerson acted from what he thought was 
the best interest of the public, and what he 
though was the proper adminstration of jus- 
tice in all that he did in matter? 

Mr. Johnson: So far as his judgment goes 
in setting aside the pleas, yes. This is per- 
sonal, I thought at the time of the hearing 
that the severity of the court, particularly 
at the opening preeoreee. was not for the 
best interest, and yet that was purely a per- 
sonal viewpoint of mine, because I must ad- 
mit that in the eyes of the general public it 
did make it very clear that the Federal 
courts stood out, and that defendants could 
not advertise the kind of a judgment they 
were going to get. 

Have I answered your question? 
want to appear as indirectly evasive. 

Senator Robinson of Indiana: When you 
spoke of severity, you mean the 11-year, sen- 
tence? 

Mr. Johnson: No; I referred to the man- 
ner of the court coming in. The court was 
very stern, and, of course, I must also admit 
the court had to be stern. This man was 
here again in the most flamboyant attire. 

Senator Borah: He could hardly be too 
severe on Capone. 

Mr. Johnson: No: he could not be too se- 
vere on Capone. Every time that man come 
into court, when he was up for his contempt 
proceeding, everywhere there was something 
about his dress and his manner that was 


I do not 
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on the point of remembering something about 
the business in which defendant was engaged 
and which the witnesses could not possibly 

yet witnesses faltered and 


about what this man was charged with? t 

Mr. Johnson: He, of course, could approve 
of my making a recommendation, for the 
reasons that I stated in the record, but of 
course, he could not bind himself that he 
would follow that. 

Senator Borah: Legally he could not bind 
himself, but if a District Attorney sitting 
down with a judge says after such and such 
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High Death Rate | ‘ 


Said to Be Due 


To Indifference 





Unconcern of Local Units 
Of Government Largely 
To Blame for Variations, 
Says Gov. Roosevelt 





Albany, N. Y., April 6. 

Asserting that “the indifference of local 
governments” is responsible for the high 
death rate in-eertain communities, Gov- 
ernor Roosevelt yesterday characterized 
the final report of the State Health Com- 
mission as “both an inspiration and an in- 
dictment.” 

The report makes @pparent, he said, 
that “our present town and village sys- 
tem of local health administration is as 
wasteful of lives as of money.” 

“Other than the indifference of local 
government,” said Governor Roosevelt, 
“there is no reason for tuberculosis to be 
twice as prevalent in’ some communities 
as in others; for deaths and illnesses from 
diphtheria to continue to occur when 
some municipalities have been able to 
stamp it out entirely; for twice as many 
babies to die each year in some counties 
and cities as in the communities where 
a modern health program is in force; for the 
rate of decline of many preventable diseases 
and for certain death rates to be higher 
in rural communities, with no organized 
health services, than in urban communi- 
ties where health service is available, for 
those citizens of lower econamic rank to 
suffer a higher death rate from practically 
all causes. 

“It is apparent from the exhaustive 
studies made by the Health Commission 


‘over a period of nearly two years that 


our present town and village system of 
local health administration is as wasteful 
of lives as of money. 


Plans for Action Favored 

“The significance of this report does not 
lie in its recommendations for needed 
legislation—important as they are—but in 
its specific plans for community action 
covering every phase of public health. It 
is a report made not only to the Governor 
but to the people of the State, and is 
available for those interested in any aspect 
of public health. The recommendations 
of the Commission constitute a broadly 
conceived, long range plan for health 
work in the State which is practical and 
easy to follow. If -well executed it should 
go far to eliminate our present wastes, 
inefficiencies, and duplications of health 
effort. It should lighten our heavy eco- 
nomic burden in caring for the unfit and 
save many lives now needlessly lost. 

“On April 22 I am calling a conference 
in Albany with health leaders of the State 
at which the next steps necessary for 
carrying out the new health program will 
be arranged for. The expert technical 
knowledge, the administrative experience 
in public health and the sound judgment 
of the Commission members, which has 
found expression in this report, will, I 
hope, be translated promptly into law and 
transmitted by practice into the lives of 
the people.” 





New Hampshire Governor 
Proclaims Day for Fasting 


Concord, N, H., April 6. 

Governor John G. Winant has revived 
an old custom in New Hampshire by is- 
suing a proclamation designating April 28 
as Fast Day, laying “particular stress upon 
our return to the old spirit and form of its 
observance.” 

In the early days of the State, he said, 
an annual day of fasting and prayer was 
appointed by the Governor, and today, 
after a long period, he continued, the 
condition that justified the action has 
returned. 





the administration of 





just an affront to 
justice. 

Senator Glenn: I understand from the rec- 
ord the court mever said what sort of sen- 
tence he would impose, and never said he 
would not carry out that recommendation. 
He simply said, as I understand from the 
record, that this plea must be unqualified 
and voluntary, “and I will hear the facts, 
and take those facts together with the rec- 
ommendation of the Attorney General and the 
District Attorney, and then impose such & 
sentence as I believe is warranted.” Isn't 
that a fact? 

Mr. Johnson: That is about the conclusion 
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and concerns, but the knowledge that 
everybody is subject to certain infections | 
and ailments; that these is much that can | 
be done to decrease the number of these | 
illnesses for every person and much that 
can be acccmplished when they do occur 
to mitigate their dangers. 

“Just as we must expect rainy and 
stormy weather, so we must expect our 
periods of illness. We must learn to meet 
them the way we do the weather, by 
proper methods of protection. Those who 
can provide us with protection are those 
who are devoting their lives to this work, | 
but they cannot give the maximum of! 
service without an understanding on our 
part of what they are doing. 

“The boy or girl who passes through 
our schools and colleges without some 
training in biology has been short-| 
changed by the school system. There is 
no more important subject and to leave it 
out and present in its stead a lot of tradi- 
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think of ourselves as living organisms 
living with, on and through other living 
organisms and to endeavor to guide vu. ~- 
selves by the lights of science and the glow 
of common sense, we will be wholesome, | 
free, and unafraid. Inevitably we are led | 
on by stimulating aspirations and ideals 
or submerged by the lack of them. 
“Our bodies, the sacred shrines of our | 
being, deserve all of the protections ra 
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than in any other district.. Mr. Grosman, m 












They were the most notorious. 
amounted to millions of dollars. Those lon 
trials were heard by Judge Wilkerson. 












IT und 


“To this camp at the Lexington were sum- 
moned the witnesses who testified to the de- 
To 
that camp were summoned counsel for con- 

And from that camp, under what 
influence we can only conjecture 
came . that 
array of shocking perjury with which the 
court was confronted during the closing days 


“We had here the spectacle of witness after 
witness testifying in a way which’ was Psy] 


ber things which in the very nature of the 
human mind the witness could not have re- 
membered if he had forgotten the things which 
It was perjury 
The activities of this band were 
@® menace to the court and its officers and 
How- 
ever, the part of the respondent was not the 
The pistol was less serious than 
The respondent is sentenced to 
Cook 


We have had a great deal of difficulty in 
There was 
one thing this morning I felt I ought to 
call to the attention of the Committee, that 
ro- 
; ceedings, Many more padlocks in my district 


assistant? handled this branch of the work in 
the earlier stages, and our circuit court con- 
strued the law there in these cases where 
the holdings were first by Judge Wilkerson. 
I referred to Druggan and Lake this morning. 
Their business 


Senator Glenn: Just a question or two: As 
tood your statement, your conversa- 


&@ case, “Will it meet with your approval if 
I make @ recommendation of two and a half 
years for this man”—legally he is not boun 
to accept it, but what is his attitude moral) 
towards the situation? 


Mr. Johnson: I cannot answer beyond call- 
ing your attention, Senator, to the things 
that happened. It shows the position tne 


Position of Judge 


In Case Discussed 


Senator Borah: I understand. 
derstand, of course, that things might arise, 
and perhaps things did arise after this which 
changed the judge’s views, and which made 
him think it was unwise to carry out your 
recommendation. I cannot understand that, 
but certainly if those things had not arisen, 
he was under a considerable moral obligation 
to 7 out the sentence which you recom- 
mended. 


Mr. Johngon: Will you read the questions? 
(The reporter read the question as above 
recorded.) 


Mr. Johnson. Yes sir. I think I stated this 
morning, if I did not I would state it now, 
from my study of this record there is no in- 
dication whether Judge Wilkerson would have 
done it or not, we never came to a hearing— 
I never presented the evidence which I was 
prepared to present to the court, which we had 
gathered in this investigation. Had we gone 
y to # hearing, I should have felt that if the 

facts had developed as they would have de- 
veloped, as we had them at that time, that 
the court would substantially have followed 
my recommendation. All I can base that on, 
Senators ,is my experience with him, and all 
the different Federal judges who hear cases 
in my district. 

Senator Borah. Then between the time 
these pleas were entered and the time this 
motion was made to withdraw the pleas, we 


I can un- 
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[Continued from Page 1.] 
conservation, since it would tend to: re- 
duce shooting. . 

Sam G. Anderson, of Hutchinson, Miss,, 
president of the Minnesota Game Pro- 
tective League, said there has been a 
shrinkage of probably 75 per cent in.the 
number of ducks in his region within, the 
last 35 or 40 years. He'urged the Federal 
license tax. 

Judge William S. Snow, of Alexandria, 


Va., member of the Game and Inland 
Fisheries Commission of Virginia, said the 
$1 hunting license fee is “utterly impos- 
sible,’ can not be collected, and would 
provide insufficient funds. He urged the 
shell tax, declaring any plan which is 
so strongly opposed by ammunition 
makers and distributors must have some 
conservation value. 

Max Hart, executive secretary of the 
Virginia Game and Inland Fisheries 
Commission, said both the shell tax and li- 
cense fee have much to commend them. 
He advised revision, however, of the bill 


and distribution of the revenue. 
Sees No. Objection to Tax 


Senator Hawes (Dem.), of Missouri, 
asked if hunters in States where there 
are no ducks should be taxed to conserve 
ducks. 

Mr. Hart said the ducks move from one 
region to another and he believed there 
would be no objection by hunters to a 
shell tax. 

John Halzworth, of New York City, 
said there has been heavy reduction in 
numbers of ducks in Canada. Great num- 
bers of ducks along the Alaska coast are 
threatened by lumbering operations, he 
said. 

A statement was placed in the record by 
the Bureau of Biologica! Survey showing 
reductions in numbers of ducks in Can- 
ada. 

C. S. Foster, of Dover, Del., Chief Game 
and Fish Warden of Delaware, said he 
opposed application of the shell tax to 
trap shooters. 

G. G. Brandenburg, of Chicago, IIl., 
president of the Island Club, said flights 
of ducks were late in Illinois this year 
but there was no shortage. He urged 
better enforcemerit of present game laws. 


Diminution in Ducks 


During the late atternoon session April 
5 Dr. George Walton Field, formerly of 
the Biological Survey and now with the 
Knapp Foundation, reviewed some of the 
factors making for a reduced number of 
ducks. 

H. A. Carstens, of Ackley, Iowa, repre- 
senting the Sportsmen's League of Iowa, 
opposed the shell tax and urged that any 
levy to conserve waterfowl be placed on 
hunters of waterfowl only. 

Willoughby Walling, of Chicago, Ill. 
representing the Izaak Walton League 
Foundation, suggested that the flight of 
canvas-back ducks in the East last year 
may prove the last great flight in the 
United States. He objected to the pro- 
posed shell tax. The problem of game 
conservation should be left largely to the 
States, he said. 

Al Shapleigh of the Shapleigh MHard- 
ware Company of St. Louis, Mo., opposed 
the shell tax, declaring store operators 
would have to open every box of shells 
and stamp each shell at excessive ex- 
pense. He held the tax also to be unfair 
and impractical of administration. 

Julian C. Baum, of Poplar Branch, N. C., 
asked an open season of at least 2% 
months. 


Local Seasons Advised 


8S. Barry Locke, of Chicago, IIl., conser- 
vation director of the Izaak Walton 
League, favored local designation of shoot- 
ing days and discussed division of Fed- 
eral and State functions. 

J. R. Cunningham, of Kansas City, Mo., 
said most of the Izaak Walton League 
chapters in Missouri oppose the shell tax. 
It would be much easier to get an ap- 
propriation under the Norbeck-Andresen 
Act than to get a new tax, he said. 

J. H. Ross, of Jefferson City, Mo., mem- 
ber of the Missouri State Fish and Game 
Commission, spoke against the shell tax. 
He suggested that the Department of War 
might set aside the Missouri River as 
a bird refuge. 

Dr. T. Gilbert Pearson, of New York 
City, president of the National Association 
of Audubon Societies, said he had no ob- 
jection to legitimate shooting, which aids 
to lengthen human life. 


Census of Fowl Urged 


Burton H. Smith, of Charlotte, N. C., 
started to criticize the More Game Birls 
in America Foundation, when Senator 
Hawes (Dem.), of Missouri, presiding, 
asked him to confine his remarks to the 
problems for which the Committee has 
said it is seeking a solution. Mr. Smith 
declined to testify further. 

Nash Buckingham, of Memphis, Tenn., 
representing a group of duck clubs in 
Tennessee and Arkansas, urged eonserva- 
tion measures. : 

W. H. Foster, of Boston, Mass., editor 
of the National Sportsman, said costly 
work must be done to restore the num- 
bers of wild fowl, but opposed the shell 
tax. He recommended a census of wild 
fowl as a basis for determining the length 
of open seasons. 

W. C. Adams, of Albany, N. Y., Chief 
of the New York Division of Fish and 
Game Conservation, said sportsmen should 
finance conservation of game. 

J. W. Harrelson, Director of Conserva- | 
tion and Development, of North Carolina, 
eld there are only local shortages of wild 

owl. 








House Seats S. H. Kunz 
As Illinois Representative 


The House on April 5 by a viva voce 
vote adopted a resolution declaring that 
Peter C. Granata, who has been repre- 
senting the Eighth District of Ilinois in 
Chicago, was not elected to Congress, and 
that Stanley H. Kunz is entitled to that 
“seat. Mr. Kunz then took the oath of 
office. 

The action was the outcome of the con+ 
test made by Mr. Kunz, who claimed that 
there had been a discrepancy in the tabu- 
lation of the count which gave Mr. Gra- 
nata the elétion. 

Consideration of the matter consumed 
the entire day of April 5, and at the 


Arizona, : 
Georgia, Idaho, Indiana, Kansas, Maine, 
Mississippi, Nebraska, New Mexico, North 
Carolina, North Dakota, Oklahoma, Ore- 
gon, 
Washington and Wyoming. 


registered physicians in the States, exclu- 
sive of these 22 States, who use books of 
prescriptions which, he said, showed that 
in 1931, 58 per cent of the physicians who 
could avail themselves of the privilege of 
the prescription -books issued only 31 per 
cent of the prescription blanks. That 
would indicate, he said, that the percent- 
age of the use of the medicinal liquor 
prescriptions by physicians is declining. 


Use of Prescriptions 
By Licensed Physicians 


of physicians who abused the privilege. 


to show that there is any disadvantage 
to health in living in any one of the 22 
States where medicinal liquor is forbidden. 
People do not die any more rapidly in 
those 22 States than in the others, he 
said; there is no visibte or ostensible varia- 
tion in the average health in the States 
that do or do not prohibit medicinal liquor. 


and use medicinal liquor, he said, have 
grown from 29,553 in 1921 to 110,319 in 


the number of physicians who have been 
prosecuted for violations of the law gov- 
erning prescriptions, as it is difficult to 
segregate physicians from the total of pro- 
hibition violations. 


ing comparisons: Permits to physicians in 
force in 1927, 88,006; revocations of per- 
mits, 762. In 1928, permits 94,952, revoca- 
tions 407. 

cations 471. 
ocations 803. 


said he has not thought it is good policy 
to concentrate prohibition enforcement on 


of the dual bill would be all right if they 


Prohibition Director and Commissioner of In- 


dustrial Alcohol Accept Proposal 


[Continued from Page 1.] 


Arkansas, Delaware, Florida, 


South Carolina, Tennessee, Utah, 


He also presented a tabulation of the 


He cited, however, cases of prosecutions 


Director Woodcock said there is nothing 


Total permits to physicians to prescribe 


1931. He said he has no figures to show 


He presented figures tc show the follow- 


In 1929, permits 101,052, revo- 
In 1930, permits 105,007, rev- 
In 1931, permits 110,319, 
revocations 977. 
Answering a question, Col. Woodcock 


the drug stores. He said if physicians 
would cooperate in handling prescription 
matters and would take a keener inter- 
est in the matter, it would be better. 

He and Dr. Doran opposed section 3 of 
the Beck-Celler bills and said it would 
take away powers that should remain in 
the regulatory administration of the law. 
Col. Woodcock said tha‘ other provisions 


would give the Secretary of the Treasury 
and the Attorney General regulatory 
powers. Dr. Doran agreed. 

Representative Cetler (Dem.), of Brook- 
lyn, N. Y., sponsor of one of the identical 
bills, said he would xccept the change in 
the bill as to striking out section 3 and 
adding a section to provide the regulatory 
power sought. $ 


Provisions Regarding 
Filling of Prescriptions 
The remainder of the Beck-Celler bill, 
to which no objection was offered, would 
amend, section 7 of the National Prohibition 
Act as amended, to read: “No more liquor 
shal! be prescribed to any person than is 
necessary to supply his medicinal needs 
and no prescription shall be filled more 
than once. No person shall by any state- 


scriptions of medical liquors and favored 


jurious to enforce as to quantitative lim- 
itation of prescription and I would infer 
it would be an aid to enforcement from 
the standpoint of the public,” he replied. 
Dr. Woodward, explaining ‘that the 
American Medical Association is a fed- 
eration of medical societies of all the 
States, said its house of deleagtes had 
repeatedly opposed limitations on pre- 


legislation to correct an unfortunate pro- 
vision in the Volstead Act that limits the 
amounts of alcoholic liquors that may be 
prescribed for patients. He said the Beck- 
Celler bill met the views of his. organi- 
zation. 
He said there is nothing more distress- 
ing than for a physician to see a patient 
needing such a prescription and be power- 
less to write it, so far as the law is con- 
cerned. He said the association is willing 
to submit to reasonable regulations. Near 
beer, he said, lacks the nutritive proper- 
ties of real beer and also largely lacks 
the sedative properties. He said his as+ 
sociation objects to having to state the 
nature of an illness, which would open 
medical confidence to prying eyes. 
“The position of the American Medical 
Association,” asked Representative Celler, 
“is an objection to the quantitative limita- 
tions both as to number of prescriptions 
a physician may issue and the quantity 
of vinous and spirious liquor that may 
be prescribed. It does not go beyond 
that?” 

“It does not go beyond that,” said Dr. 
Woodward. 





Restriction-on Medicinal 
Alcohol Is Protested 


Dr. Coleman testified in favor of re- 
moving all restrictions on medicinal alco- 
hol and said that control should be re- 
stored to the States. He favored repeal 
of what he said are the parts of the Vol- 
stead Enforcement Act which deprive 
physicians of the free exercise of their 
rights in the practice of their profession 
and insisted on the right of privacy of 
the ills and diseases for which prescrip- 
tions are written. “We are bound,’ he 
said, “not to disclose anything about a 
patient’s illness and resent having to put 
on prescription records that the patient 
has cancer or other diseases. We are 
bound by constitutional right and our Hip- 
pocratic oath not to disclose the nature of 
an illness.” 


Dr. Coleman pleaded for the same right 
to issue prescriptions for malt liquors as 
for spiritous and vinous liquors. He said 
malt liquors are valuable therapeutic 
agents and are foods. He said beer cor- 
responds closely with milk in furnishing 
the need of energy in the individuals. It 


Increases in Billion Dollar 


said, and he would not advise complete 
abolition of it, although bringing it down 
to a skeleton force would permit the nec- 
essary work to be done and would afford 
economy. 


ever, through an appropriation bill, as 
that is not the place to make it, he said, 
but 
brought in to accomplish the purpose 
The bill makes a small reduction in the 
board’s appropriation, he said. 


propriation, the subcommittee chairman 
said that the Agricultural Marketing Act 
may have given aid to some farmers, but 
the farmers have received no aid from 
the Farm Board commensurate with what 
the Government has put into it. 


| most impoverished industry in America, it 
has exorbitant ideas of spending money,” 
he asserted, and deciared that a $10,000 
a year salary in the Farm Board or in 
stabilization corporations is looked upon 
as a low salary. He stated that it is con- 
tended by some that it is the farmers’ 
own responsibility that high salaries are 
being paid to officers of the stabilization 
corporations, since the farmers are sup- 
posed to control those corporations. 
said the farmers do not know about these 
high sazaries. 


from the Government or from the farmers, 
are “racketeers,” he said, and the Farm 
Board does nothing to attempt to stop 
this racketeering, although it could do 
something about it if it so desired by re- 
fusing to make loans to stabilization cor- 
poraiions which pay these high salaries 
to their officers. 


Board is voicing opposition to the reduc- 
tions which the Committee made in the 
budget estimates for the Board, and that 
the Board had a surplus of $400,000 last 
year, Mr. Woodrum said that the reduc- 
tions had been made because it is not 
the policy of this Congress to permit Gov- 
ernment agencies to expand at this period 
of emergency. 





has a very valuable food value, and is 
even more valuable in respect to disease. 

Malt liquors, he said, promote diges- 
tion and appetite by stimulating the gas- 
tric juice and the taste and smell of al- 
cohol stimulates, he said. Malt liquors, 
he added, have a tonic value, and are gen- 
tly hynotic, putting one to sleep gently. 
He cited the cases of stokers and miners 
who perspire and come out in the open 
and the beer, containing salts, prevents 
the development of cramps in such cases. 
He warned that legislation in the Vol- 
stead and supplementary acts sometimes 
interferes with health, and pointed out 





ment. or representation that he knows is 
false, or could by reasonable diligence as- 
certain to be false, induce any physician 
to prescribe liquor for medicinal use’ (1) 
when there is no medicinal need for such 
liquor or (2) in excess of the amount of 
medicinal liquor needed.” 

It would als oinsert in section 7 of the 
amended law a provision that no physician 
shall be called upon to file any statement 
of such ailment in the departments of Jus- 
tice or Treasury or other Government of- 
fice or to keep his records in such a way 
as to lead to the disclosure of the ailment, 
except as may be required in any court 
or in the course of a hearing or to make 
such disclosure to any enforcement of- 
ficials. 

Another provision in the combined bill 
is to amend the National Prohibition Act 
of 1921 so as to provide that only spir- 
itous and vinous liquor may be prescribed 
and all prescriptions for any other liquor 
shall be void, but this is not to be con- 
strued to limit the sale of any article 
whose manufacture is authorized in sec- 
tion 4, Title 2, of that act. 

Dr. Doran said there is ample authority 
under present regulations to curb excessive 
writing of prescriptions. He agreed that 
physicians, generally speaking, are law- 
abiding, and that “we regard them as a 
very reputable and responsible group of 
citizens.” 

Mr. Celler said that in making the 
changes in his bill to ac¢ord with the 
views expressed he would make violations 
of the proposed law and the regulatory 
powers under it a misdemeanor, and Col. 
Woodcock said the American Medical As- 
sociation should aid in framing the 
amended bill. Director Woodcock declined 
to propose policies, saying that is a mat- 
ter for Congress, but said that “if we 
can find a way to stop agitation of this 
matter the Bureau of Prohibition would 
have a better chance to do what is ex- 
pected of it.” 


Certain Restrictions 
Opposed by Mr. Doran 


Commissioner Doran said he approved 
the Beck-Celler bills except the provision 
that no limitation shall be placed by pro- 
hibition reguations on the number of pre- 
scription blanks that may be issued to, and 
the number of prescriptions that may be 
written by, any one physician or on the 
amount of liquor that may be prescribed 
or administered to any one patient. Other- 
wise, he saw no objection to the bills. He 
said they were only a partial meeting 
of views as to what the Wickersham 
Commission recommended. 

“Some definite regulatory control must 
be retained by the Secretary of the Treas- 
ury and the Attorney General as to the 
practice of giving a certain number of 
prescriptions to each physician and the 
quantities that may be prescribed. 

The 10-day limit as to any particuler 
patient is one of the irritating things that 
the Wickersham Commission referred to 
and which may be met by regulation 
rather than by statute, he said. He said 
the quantity of liquor prescribed by physi- 
cians is lessening and is not an increasing 
problem. 

Under present law, a physician can pre- 
scribe not exceeding one pint to a patient 
in 10 days. He expressed the view that 
regulation satisfactory to the American 
Medical Association and to the Treasury, 
as to frequency of prescriptions, could be 
drawn and the abuse of the regulation by 
unethical practices of physicians could be 
taken care of. 

“I believe,” he said, “it would be wise 





close of debate the House, before taking 
its final action, rejected by a roll call vote 
of 177 to 186 a motion to recommit the 
resolution with instructions that the vote 
be recounted, and also rejected by a vote 
of 170 ayes to 189 ayes a substitute reso- 
lution declaring that Mr. Granata was 
elected to the seat in question. 

As a consequence of the action of the 
House in the case, the party line-up in 
the House now stands as follows: Demo- 
crats, 221; Republicans, 211; Farmer-La- 
bor, 1; vacancies, 2. 


to have exceptions on a proper showing, 
as to the one-pint limitation on a pre- 
scription of spiritous liquor and the one- 
quart limitation as to wine, This could 
be done in occasional necessary cases. He 
favored taking out the 10-day limitation. 
He said there should be flexible authority 
in the Government as to frequency and 
amounts of prescription. 

“Would you/consider this bill one that 
is in aid of enforcement?” asked Mr. 
Celler. 

“I would believe it would not be in- 


that in California there was a case of 
smallpox death attributable to legislation 
regarding vaccination, and that legisla- 
tion interfering with accepted therapeu- 
tic procedures is assuming a very heavy 
and dangerous responsibility. 


Appeat Made for Rights . 
Of Practicing Physicians 

Dr. MacAtee said the District of Co- 
lumbia Medical Association endorses the 
Beck-Celler bill. He said present re- 
quirements of the Volstead Act interfere 
with professional judgment of responsible 
practicing physicians, and the bill would 
restore professional rights of physicians. 
He said Director Woodcock’s list of physi- 
cian permittees does not take into ac- 
count the fact that specialists and retired 
physicians and others who have no pos- 
sible function as to prescribing liquors 
are included in the registration under the 
head of physician. 

Representative Goss put into the rec- 
ords letters from Senator Bingham (Rep.), 
of Connecticut, and others. A letter he 
submitted from Dr. S. W. Lambert, of New 
York City, said: “I believe beer to be a 
very useful remedial agent for the use of 
convalescents and nursing mothers. A bot- 
tle of 4 per cent beer per day is the very 
least prescription that can be considered 
desirable. In endorsing the prescription 
of beer, I wish to put myself on record 
that it is in no sense a@ substitute for dis- 
tilled liquors which are not only useful 
but necessary and irreplaceable in the 
proper practice of medicine, especially in 
severe cases of infection, including influ- 
enza, pneumonia and typhoid fever.” 

Representative Goss testified in favor of 
making it legal for physicians to prescribe 
beer, ale. and porter as well as spiritous 
and vinous liquors—the same amount of 
alcohol by volume as is now allowed by 
the prohibition law for spiritous liquors. 





Mr. Brokmeyer said druggists have not | 


sought and do not favor the dispensing 
of liquor in the drug stores as the profit 
is too small and there are liabilities in- 
volved. He agreed with Representative 
Christopherson (Rep.), of Sioux Falls, S. 
Dak., that the more prescriptions the drug- 
gists have to fill the greater their liabitity 
in respect to good faith. He said the 
permitted liquor prescribed by physicians 
is less than 1 per cent of the total produc- 
tion of liquor, the other 99 per cent being 
illicitly produced. 

Representative Boland favored repeal 
of the limitation on the number of pre- 
scriptions in a given period; authority for 
physicians to write prescriptions for liquor 
as freely as any other prescription; au- 
qmnetty’ to physicians to use their own judg- 
‘sment as to amount of liquor that a patient 
needs and may receive; and to put beer 
on the same basis as spiritous liquors. 





Secretary Stimson Plans 
Definitely to Go to Europe 


The Secretary of State, Henry L. Stim- 
son, had made definite plans to sail for 
Europe on April 8, it was stated orally by 
the Department of State April 6. 

Questioned as to what Secretary Stim- 
son, has made definite plans to sail for 
who approached him on the question of 
American policy on war debts, the De- 
partment of State replied that he would 
call their attention to the American policy 
that this question should not be discussed. 





Gold Payments Approved 
For Lumber Transportation 


An agreement between Pacific coast lum- 
ber shippers which provides that trans- 
portation charges be collected in gold coin 
of the United States or its equivalent 
+was approved by the Shipping Board 
April 6 under the provisions of the Ship- 
ping Act of 1916. 


The announcement by the Board 
relative to the agreement will be 
printed in the issue of April 8. 





Westbury, N. Y., stated that it has been 
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|Bill Endorsed to Modify Limit |Supply Measure 
On Prescriptions for Liquors For Independent 


Offices Debated 





Appropriation Opposed 
By Mr. Woodrum; Speci-| 
fic Economies Suggested 





[Continued from Page 1.] 


Seeks Separate Bill 
He would not provide this change, how- 


added that a legislative bill be 


Turning to the Federal Farm Board ap- 


Stabilization Salaries 
“Though the Farm Board represents the 


He 


Those getting such salaries, whether 


Pointing out that although the Farm 


Representative Bacon (Rep.), of Old 
suggested by some that the Farm Board 
be abolished. 


Mr. Woodrum explained other cuts in 
budget estimates. 


, 





Interior Department Bill 
Is Reduced Ten Per Cent 


The Senate Committee on Appropria- 
tions, acting under instructions from the 
Senate to reduce appropriation bills by 
10 per cent, reported the Interior Depart- 
ment appropriation bill (H. R. 8397) to 
the ‘Senate, April 6, with a reduction of 
$5,047,760. This left the total of the bill 
at $45,398,670, compared with $50,446,432 
as it was passed by the House. 

The report showed that the Committee 
had gone through the bill, taking off 10 per 
cent from each general title as follows: 
Office of the Secretary, $81,500; General 
Land Office, $75,000; Bureau of Indian Af- 
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Forces for National Defense 
At Minimum, Says Mr. Hurley 


Further Reduction Would Be Folly, Declares 


safe for those principles, and to end all 


The skeptics of 1932 may not be able to 
understand that simple, patriotic creed 
of the soldier of 1917. 
met the enemy on the field of battle does 
know and does understand it. 
served recall the unselfish sacrifice of those 
who fought, those who were wounded, and 
those who died to promote the welfare of 
mankind and to end all wars. 
The world has not kept its pledge to 
those who died in the World War, for the 
great war did not end war. 
been almost continuous throughout the 
world since the close of the World War. 
The idealistic attitude of the American 
soldier has not been shared by the people | 
of the world generally. Nations have con- 
tinued to build armaments, not for defense 
but for aggression. 
Our Nation still hopes that the Golden 
Rule will eventually be adoped as the fun- 
damental principle in negotiations between 
nations; that armaments will cease to be 
an instrument of international diplomacy; 
and that all the races and nations of the 
world will eventually come to live to- 
gether on terms of peace and amity. 
Those of us who believed at the close 
of the World War that 
peace, amity and good will 
achieved, have been bitterly disillusioned. 
We have been driven against our will to 
the unescapable conclusion that the na- 
tions continue to live by their own capacity 
to defend themselves against aggression. 
In proportion to 
| United States has for its national defense 
the smallest standing army in the world. 
It has devised a plan for the training of 
citizen soldiers. 
was visualized by General George Wash- 
ington when he insisted upon the organi- 
zation of a militia “as the palladium of 
security and the first resort in case of 


The military forces of the United States 
have been reduced to the minimum neces- 
sary for national defense. 
folly to further weaken the military es- 
tablishment. 

The Army and Navy are now instru- 
ments of defense only. They are not of 
the size or strength that would make 
them a menace to the peace or happiness 
of any other nation. 

The United States has no imperialistic 





Senators Take Recess 
To Watch Army Day Parade 


The country should “watch the parade 
of hungry and unemployed” who became 
so as a result of the World War, rather 
than watch the Army Day parade “in 
honor of our entrance into the war,” Sen- 
ator Norris (Rep.), of Nebraska, told the 
Senate, April 6. 

Mr. Norris attacked the conversion of 
“the greatest day of the bicentennial” 
into a celebration of entrance into war, 
when Senator McNary (Rep.), of Oregon, 
asked unanimous consent for a brief re- 
cess of the Senate to enable members to 
watch the Army Day parade. 

Mr. Norris said he would not object to 
Mr. McNary’s request if Senators wished 
{to watch the ‘parade. 


(Dem.), of Washington, objected. Sen- . ; 


A. Sulha & Company 


512 FIFTH AVE., NEW YORK 


ator McNary put the question in the form 
of a motion, which was carried. The 
Senate then recessed from about 2:10 p. m. 





fairs, $1,062,900; Bureau of Reclamation, 
$2,674,860; Geological Survey, $98,500; Na- 
tional Park Service, $500,000; Office of Ed- 
ucation, $105,000; Alaska Railroad, $50,000; 
and Howard University of Washington, D. 
C., $400,000. 


Modification Is Advised 
For Hudson River Project 


A modification of the existing project 
for the improvement of Hudson River 
channel, New York and New Jersey, at 
an estimated cost of $865,000 with main- 
tenance of $30,000 in addition to that 
now required was recommended in a re- 
port submitted to Congress April 6 by 
Maj. Gen. Lytle Brown, Chief of Army 
Engineers. ° 

The modified project would provide for 
a channel+40 feet deep at mean low water 
for the full width of the river extending 
from the north line of 59th Street, New 
York City, to the south side of Little 
Basin and thence a channel of the same 
depth to deep water in Upper New York 
Bay off Ellis Island. 

“Hudson River Channel in New York 
Harbor,” the report states, “is one of the 
most intensively used waterways in the 
world, and should be improved to afford 
the fullest facilities for the maneuvering 
of the deep draft vessels. The benefits 
from the improvement warrant Federal 
expenditure for its prosecution.” 


iy MR os 
PRESIDENT’S DAY 
At the Executive Offices 


April 6, 1932 








9:30 a. m.—James C. Roop, Director of 
the Bureau of the Budget, called to dis- 
cuss budget matters. 


10 a. m.—The Secretary of Commerce, 
Robert P. Lamont, called to discus pos- 
sible economies in his Department. 


10:30 a. m.—The Secretary of Labor, 
William N. Doak, called to discuss “a 
personal matter.” 


11:30 a. m.—Representative Simmons 
(Rep.), of Scottsbluff, Nebr., called to 
discuss the question, of aid for beet- 
Sugar growers of Nebraska. 


12:30 p. m.—Clark Griffith, president 
of the Washington Baseball Club, called 
to present to the President and Mrs. 
Hoover complimentary passes to this 
Sseason’s American League baseball 
games. 


12:35 p. m.—Representatives 
ridge (Rep.), of Norway, Me.; Snow 
(Rep.), of Augusta, Me., and Nelson 
(Rep.), of Bangor, Me., called to pre- 
sent, on behalf of Harry Chapman, of 
Bangor, the first of the season’s catch 
of salmon from the Bangor Pool. 


12:40 p. m.—The President was photo- 
graphed with a group of Boy Rangers of 
America. 

12:50 p. m.—George R. Wales, a mem- 
ber of the United States Civil Service 
Commission, called to present Frank D. 
Abell, president of the First National 
Bank of Morristown, N. J. 


1 p. m—James C. Stone, Chairman of 
the Federal Farm Board, called to dis- 
cuss agricultural matters. 

2:30 p. m.—The President reviewed 
from a grand stand near the Washing- 
ton Monument the Army Day parade. 

4:15 p. m.—The Secretary of State, 
Henry L. Stimson, called to discuss de- 
partmental matters with the President. 

Remainder of day.—Engaged with sec- 
retarial staff and in answering corre- 


Part- 





spondence. 














Finanee Trends : 
Add Confidence - 
In British Trade 


Substantial Improvement in 
Business, However, Said 
To Depend on Conditions 
In Overseas Markets 


















































































































































Secretary of War 
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designs, .It maintains merely enough force 
to defend its own territory and its own 
institutions against hostile assaults. 

The American people have also decided 
that in time of war it is an injustice to 
require 6ne man to die for the Republic 
while another makes profit out of war. 
Recently the War Policies Commission 
sent a feport to the President, who in 
turn transmitted the report to Congress. 
In this report there is a ‘definite, well- |. 
defined plan for eliminating profits and 
distribu the economic burdens of war. 


The soldier who 


Although substantial economic improve- 
ment in England depends on better condi- 
tions in overseas markets, financial de« 
velopments of the past month have stimur. 
lated confidence, according to a Depart- 
|ment of €ommerce statement April 6. 

The new general tariff is having some 
restrictive effect on import trade with- 
out any great dislocation, while no apprer 
ciable effect has been noted on domestic 
2? “get age The statement follows in full 
ext: 

British industrial and commercial con- 
ditions are mostly unchanged, with sub- 
stantial improvement improbable until 
conditions are better in overseas markets, 
according to a radiogram, dated March 31, 
from Commercial Attache William L. 
Cooper, London, with cooperation of 
American consular officers in the United 
Kingdom. 


All who 


Warfare has ‘ 
Preparations to Prevent 


Profiteering From War 


This report is the result of the expe- 
rience gained in the World War and will 
go far t0ward making the burdens of any 
future war fall with equal weight upon 
every element of our citizenship. 

Our Nation was founded on the ideals 
of liberty. It has served as a model for 
liberals and liberators all over the world. 
Republics of the past have been based 
on similar ideals, but they failed when 
their we became theoretical and im- Confidence Increasing 
practical. , 

This Republic stands because its citi- | oo Seine eee, = ie ee : 
zens had the capacity to reject imprac-/ dence, with stability indicated by the bal= 
tical, theoretical idealism and to be ancing of the budget, strengthening in 
guided instead by practical wisdom and sterling exchange repayment of the 
practical ideals. Americans have always American credits "andl steadinesé in. if 
strived to make their own Nation and the| ternal prices. The new general tariff op- 
world better but they have always had|crateq during its first month without ap- 
me oe to 2 their own Coun-| preciable effect on domestic production or 

Ay heen cee een! ae eee eee great dislocation in the general import 

On this Army Day I convey to the men 


N| trade, although it is having some re- 
who served, expressions of comradeship | strictive eeffct on the latter. Retail trade 
and good will from the Army of the 


has improved, but is still below normal. 
United States. I also express to those | Collections have been slow, and there has 
who served, the gratitude of the Nation | been some increase in the number of bank- 
they defended. I congratulate all the/|ruptcies. 
people on the fact that during these} The decline in railway traffic has con- 
troublous times, when the world is/tinued. Shipping business is slightly bet- 
stricken by economic convulsions and po- 


ter. No improvement is noted in ship- 
litical revolutions, the fundamental prin- | building activity. Bituminous coal trade 
ciples of our Nation have been main-|is steady, though at a low level for the 
tained unimpaired. season; production is somewhat below the 
With all the present ills, we can still| level of a year ago. Anthracite trade is 
assert the truth—that this Nation has| Well maintained. Some sections of the 
given more happiness to more human be-| iron and steel industries report improved 
ings for a greater period of time than| demand, but trade as a whole remains 
any other nation in history. 


[Continued on Page 7, Column 5.] 


international 
could be 


its population, the 


This training program 


It would be 

















A Sound Investment 


Millions have been lost through depreciation of investments 
duringthe depression. Fortunes have melted away; the volume 
of business has greatly shrunk; and measures of economy have 
in many instances become necessary. Nevertheless, the men who 
have patronized the better Tailors, the better Shirtmakers, the. ” 
better Haberdashers and other shops of high quality standards 
find their wardrobes a great pleasure, a sound investment, and 
an asset in personal appearance. 

Quality merchandise through the assurance of its long wear, 
its becomingness and distinctive character has fnany advantages. 
Regardless of conditions, we strictly maintain our established 
standards of quality in Shirts to measure, Neckwear, Hosiery, 
and other unusual requisites. Lower prices prevail in our four 
Shops—New York, Chicago, London, and Paris. 


Senator Dill 


THE MOST NEARLY LIMITLESS 


SERVICE THE WORLD AFFORDS 


Count, if you can, the value of a given _ of every active moving step in life and 


living. Its many millions of calls each 


day are the vocal history of the nation— 


telephone call. It may cost you five 
cents or less. It may have profited you 


five dollars or five hundred dollars. It the spoken diary of the American people. 


Hundreds of thousands of employees, 
eighty-five million miles of wire, and a 


plant investment of, more than four 


may have brought you five friends or 


five hours of leisure, or five years more 


of life. 


There is no way to measure the full ~ thousand million dollars are at your 


value of the telephone, for it is the most service whenever you pick up the 


‘ 


nearly limitless service the world affords. telephone. 


It is yours to use as you will, when Yet the charge for: local residential 


you will, wherever you will. It knows — use is only a few cents a day. Infinite 


no time or distance, class or creed. Over in value... low in cost... your i 


its wires come messages of hope and _ telephone. In the next moment it may 


cheer, of friendship and love and ring with a message that will 


business, of birth and marriages, change your destiny. 









































Savings Deposits 
~ Held Not Classed 
As Trust Fund 


Claim of Representative of 
~ Deceased Depositor Not 
Preferred Although Fraud 
Prevented Withdrawal 


New Orleans, La. 


Harry Facan, AS REceIVER OF THE First 
Natrona BANK OF AVON Park, FLA., 
Vv. 
Bemory P. WHIDDEN AND WILLIAM O. JONES, |. 
Co-Execuross Unper THE Last WILL AND 
TesTAMENT OF A. J. WHIDDEN, DECEASED. 


Circuit Court of Appeals, Fifth Circuit. 
No. 6467. 
from the District Court of the 


120 


4 
ARinited States for the Southern District 
of Floride. 
Before BRYAN, 
Circuit Judges. 


Opinion of the Court 
March 26, 1932 


Hurcuerson, Circuit Judge.—From a decree 
charging funds of a failed bank in the pos- 
session of a receiver with a trust for the 
amount of the savings deposit of A. J. Whid- 
dem, deceased, this appeal is prosecuted. 

The bill alleged and the master found in 
accordance with the evidence, that the officers 
of the bank had, for the fraudulent purpose 
of concealing the existence of the deposit, and 
preventing its withdrawal, falsely stated to 
representatives of the deceased that he had 
no savings account with the bank. That but 
for these practices, keeping the existence of 
the deposit concealed from appellees, they 
would have withdrawn the funds from the 
bank before it failed. 

Sites idden had 

was specifically found that Whidden ha 

eis lone time prior to his death been a 
customer of the nk, carrying deposits in 
both general and savings accounts with it. 
“The savings account in question Nad by ad- 
ditional deposits and credits of interest in- 
creased from June 1, 1921, to June 22, 1929, 
when the claim in suit was filed with the 
receiver, from $5,560.70 to $8,896.75. On March 
6, 1928, Whidden was adjudged insane, and 
guardians were appointed of his person and 
property. These guardians undertook to as- 
certain the nature and condition of the ac- 
counts and business of their ward with the 
bank, the deposits that he had there and the 
property they held for him, and made general 
ene specific inquiry of the officers of the 
bank; they sought and obtained an inventory 
and specifically inquired whether Whidden 
had a savings account. The inventory fur- 
nished showed no savings account, and _ the 
officer to whom the inquiry was referred, hav- | 
ing full knowledge that his statement was 
false, advised that Whidden had no savings 


ount. 
“on April 2, 1928, Whidden died testate, and 
appellees were appointed his executors. The | 
guardians and executors relied upon the 
statements and representations of Chapman | 
for the bank that there was no savings ac-| 
count there, and they did not ascertain that | 
he had one until the bank had been placed 
in the hands of a receiver. If they had known 
of its existence they would have, before the 
bank failed, withdrawn it, to deposit it in the 
dsignated depository, or distributed it as re- 
quired by the will as they had done all other 
funds. of their testator which had come to| 
their ‘knowledge. 








Srstey and HUTCHESON, 


+ + 
The master concluded that since the result | 
of the fraudulent acts and concealments of 
the bank and its officers, if given effect 
to, would be in effect to permit | 
the bank to tender a now insolvent for a 
then solvent debtor, and thus defraud ap- 
pellees of the moneys they would then have 
received, the matter must be looked on as 
though the deposits had in fact been with- 
drawn, the relation of debtor and creditor) 
terminated, and a new relation of trustee for 
@ special fund created. The District Court 
adopted the master’s findings both of law and | 


of fact. The single question presented here is 
whether the legal conclusion was right. If it| 
was, the judgment should be affirmed. If it 


was not, it should be reversed. We think it 
Was wrong. | 

That the officers of the bank have acted| 
badly, and that for the damage caused by 
their fraudulent conduct they may be held 

rsonally to account, goes without saying. 
t is quite another thing, however, to say 
that the fraad of an officer of the benk, by 
which a depositor is prevented from carrying | 
out a purpose to cease being a creditor of the 
bank converts him from a creditor of the benk 
into an owner of a specific amount of the 
bank’s funds so that thereafter the bank is, 














Design of Container 
For Food since 


Receptacle Adapted Particular- | 


ly to Carcass of Poultry | 


IN RE APPLICATION OF JAY C. HORMEL. 

Court of Customs and Patent Appeals. 
Patent Appeal .No. 2935. 
Appeal from the Board of Appeals of the | 
Patent Office. Serial No. 30166. | 
Comrort S. BuTLER, CROMWELL, GRIEST & | 
WardEN (EARLE D, CramMonp of counsel), 
for appellant; T. A. Hostetter for the 
Commissioner of Patents. | 


Opinion of the Court | 
March 28, 1932 


Garrett, Associate Judge.—This case involves 
an appeal from the decision of the Board 
of Appeals of the United States Patent Office, 
affirming the decision of the examiner re- 
jecting an application for a design patent 
upon a “packing and display container,” used 
by appellant primarily in the packaging of 
food products, particularly poultry canned 
whole or in halves. 

The following is a description of the con- 
tainer taken from the opinion of the Board 
of Appeals: . 

“The can as shown jin the drawing consists 
of two flat, parallel sides, the lower edge of 
each side being substantially straight and a/| 
portion of the upper edge being parallel to| 
the lower edge, and the remaining portion 
being inclined toward the lower edge. The 
shape of the container appears to lend itself 
particularly to receive the carcass of a/| 
chicken.” | 

> > > | 

The references relied upon are: Design, Kin-/| 
ney, 22270, Mar, 7, 1893; design, Ferguson, 
43528. Feb. 11, 1913; design, Wright, 43295, Nov. 
26, 1912. 

The rejection was based upon the holding, | 
as expressed by the Board, that: 

“* # * the distinctions in applicant’s design 
over the can disclosed in the patent to Kinney 
are not of sufficient ornamental distinctive- 
ness, especially in view of the design patents 
to Ferguson and Wright, to warrant the/| 
granting of a design patent to applicant.” 

The Kinney patent is for a design of a re- 
ceptacle having flat, straight ends and a cur- 
vature of sides which gives it an oval ap- 
Pearance when viewed from the ends. 

The respective patents of Ferguson and 
Wright are for designs of casings for vacuum 
and pneumatic cleaners of types which have | 
become familiar, being widely used in house-| 
holds throughout the country. There is some | 
slight suggestiveness of similarity in shape 
between one side of said casings and a side of | 
appellant's. receptacle, but the contours of 
the entire bodies of the receptive devices do 
not impress us that such resemblance is very | 
striking. | 

Also we are of opinion that the resemblance 
between the Kinney device and that of ap- 
pelicant is too remote to justify a rejection of 
patent upon the latter based upon the former. 

The brief of the Solicitor for the Patent 
Office very accurately says: | 

+ + + 

“That a design is not ornamental can not 
well be established by argument but only by 
@ careful inspection of the design.” 

The contrary of this is likewise true. | 

In Gorham Co. v. White, 81 U. S. 511, the 
Bupreme Court of the United States said: 















Birdneck Realty Corporation. . Docket No. 


Edward G. Swartz, Inc. 


Frank G. Williams and Carrie W. Hunter, 








as to that amount, not his debtor, but his: 
trustee. 


(2d) 494, and in Dixon vs. Hopkina,— Fed. (2d) | 
—, that by agreenment between the parties a | 
general deposit in a bank may be converted 
into a special deposit, in the nature of a trust, 
toward which the bank occupies the position 
of a trustee, 
and make effective an agreement between the 
bank and the depositor that funds thereto- | 
fore held in a general deposit shall be con- 
verted 
held by the 
it for him 
have taken 
Harriott, 
| Brinson, 52 Fed. (2d) 821; Bryan vs, Coconut 
Grove, 132 So. 481. 


cause a fraud has been committed either by 
concealing the existence of a deposit or the 
condition of the bank, set up, in order to en- 
force it, an agreement for a change from a 
general to a special deposit which was not in 
fact made. 
a debtor bank has put off payment of its debt 
until it has bcome unable to pay it, by stat- 
ing to the representatives of the depositor that 
the debt did ont exist. 
sible though this statement and conduct were 
and liable as its authors undoubtedly are for 
the damgae which it caused, its factual and 
legal character and consequences cannot, be- 
cause insolvency has ensued, by any kind of| 
equitable intendment be converted from the 
false statement that the debt did not exist, 
into the true statement that it did, and an 
agreement that it would be regarded as with- 
drawn as a general 
| special deposit to be held by the bank not as 
its own money, 
stands debtor to the depositor, 
| depositor’s money of which it is trustee. Mal- 
lett vs. Tunnicliff, 136 So. 346; State vs. Bank- 








| 


“It is the appearance itself * * * that con-| 


stitutes mainly, if not entirely, the contribu- 
tion to the public which the law deems worthy 
of recompense.” 

No question is raised as to the object of 
Mmanufacture—the container here involved— 
being a proper subject for ornamental! design, 
and it is our conclusion that the references 
relied upon by the tribunals of the Patent 
Office do not bear a sufficient close resem- 


| 
| 


Dlance to the design of appellant to anticipate | 


same. Furthermore, we are of the opinion 
that the conception and execution of the de- 
sign involved invention and that there is 
about it sufficient of novelty and ornamenta- 
tion to justify granting patent. 
Accordingly, the decision of the Board of 
ls is reversed. 
Np, J. dissents. 
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Objection to Certain Parts of Tax Bill 
Made by Mr. Mills at Senate Hearing 


Criticizes Provisions in House Measure Placing Higher 
Taxes on Corporations, Raising Estate Rates and Levying 
Charge on Stock Transfers 


Decisions of the 
Board of Tax Appeals 


Promulgated April 6 


46079. 
1. Where petitioner receives under 


contracts for sales of lots, nonvoidable 
by vendee, cash and unconditional 
obligations applicable to the selling 
price, such cash and obligations con- 
stitute at receipt income derived from 
dealings in property. 

2. Since petitioner acquired absolute 
ownership and control over such cash 
and obligations, it realized income ir- 
respective of whether the transactions 





HE Secretary of the Treasury, Ogden 


were sales. 
ct of land subdi- and said he hoped the Senate would eliminate them. He reaffirmed, however, the 
“ae “ie naa in lots includes tax program recommended to the House Ways and Means Committee by the 


amounts spent on improvements sub- Treasury a month and a half ago. 


sequent to the taxable period. 
t Expenditures prior to the begin- 
ning of operation of a trade or busi- 
ness do not constitute a net loss within | 
section 206(a)(b) of the 1926 act. | 
Docket No, 36650. 
An individual owning timber entered 
into a contract in 1919 with a lumber 
company for the cutting thereof,,un- | 
der the terms of which he was to re- 
ceive specified sums per 1,000 feet 
as the timber was cut and sold and 
also a portion of the annual net profits 
of the lumber company, if any. In 
1922 he assigned the contract, together 
with certain securities, to a corpora- 


Means Committee, Mr. Mills said. 
Secretary Mills’ objections to the House 
tion income tax rate is too high; that no 


ment follows in full text: 


The revenue for the fiscal year 1932-33 un- | 
der existing laws, it is estimated, will amount) 
to $2,375,000,000. Expenditures, likewise, )un- 
der existing laws are estimated at $4,113,000,-/| 


tion for all of the latter’s stock ex- 000. Thus the prospective dencts, emounis to 
lifying shares. $1,738,000,000. we exclude sinking fund re- 
CPeld. that the receipt of the con- | quirements, the amount needed to balance 


the budget in the sense that current expen- 
ditures will be covered by adequate receipts, 
and that there will be no increase in the pub- | 
lic debt, is $1,241,000,000. This must be ob- 
|} tained through decreased expenditures and 
increased taxes. 

The Treasury's position is that the budget 
must be balanced in the sense above described. 
There is no need of my presenting to this 
Committee the compelling and unanswerable 
arguments in favor of a balanced budget. It 
is oa to preserve unimpaired the credit 
of the United States Government. 

Bring that credit into question and our 
present difficulties, great as they are, become 
infinitely greater. New dangers and evils 
will appear and recovery will be indefinitely 
prolonged. The House has declared its deter- |; 
mination to balance the budget. I am con- 
fident the Treasury Department will have the 
support and cooperation of the Senate in 
maintaining the finances of our Government ! 
on a sound basis. 

The House proposes to balance the budget 
by raising, according to our estimates, $1,- 
| 030,000,000 in additional revenue and by re- 
| ducing expenditures by $200,000,000 in addi- 
} tion to those reductions already provided for 
|in the annual budget submitted to the Con- 
gress in December. The Treasury Department 
urges the necessity of reducing expenditures. 
When asked to assume an enormously heavy 
| tax burden the people ar entitled to have the 
cost of government reduced to a minimum 
and every expenditure not essential to the 
proper functioning of government eliminated. 

I need not point out to this Committee that | 
to accomplish any-such reduction as $200,- 
000,000 in expenditures will require amend- 
ments to existing law relieving the depart- 
ments and independent establishments of ob- 
ligations now existing. This is one of the 
essential tasks which confront the executive 
and legislative branches of the Government. 
It is a fundamental and indispensable ele- 
ment in our program. The more you examine 
the difficulties of raising adequate revenue, 
the more you will appreciate the compelling 
necessity of addressing yourselves as well to 
the task of reducing the cost of government. 

The causes which have led up to our present | 
critical situation are well known to you. Our 
expenses in the fiscal year 1933, including 
sinking fund requirements, are estimated nt 
$4,113,000.000, as compared with $3,994,000,000 
in 1930; whereas under existing law our reve- | 
nues in the next fiscal year are estimated as 
$2,375,000,000, as compared with $4,178,000,000 
in 1930. It is apparent that our budgetary 
problem arises from a collapse in our revenue 
collections due to the business depression act- 
ing directly on a tax system particularly sen- 
sitive to business fluctuations. 


Means of Raising 


Revenue by Taxation 

It is no easy task to raise $1,000,000,000 in 
additional taxes, or an amount which exceeds 
|half the revenue provided for under existing 
| statutes. If we except the estate tax, broadly 
| speaking, there are only three ways in which 
|money can be raised by the Government 
| through taxation: First, by a tax on income; 
| secondly. by a tax on output; or, third, by a 
combination of the two. The income tax !s 
in many respects an ideal tax. Advantages 
of this tax are as follows: It is direct and 
unconcealed so that each man knows what 
government is costing him. It can be made 
‘to yield a very large revenue even in slack 


« CURRENT LAW » 


Latest Decisions of Federal and State Courts 


WAR RISK INSURANCE—Permanent total disability—Necessity of service origin— 

A veteran could recover disability benefits under his war risk policy on proof of 
the existence of such disability at the time of the alleged lapse of the policy re- 
gardless of whether the disability was of service origin; his right to recover was 
based on the insurance contract which did not require proof of the cause of the 
disability and is to be distinguished from compensation which is payable only when 
the incapacity is traceable to service origin. 

Green, Admin., etc., et al., v. United States; C. C. A. 8, No. 9237, March 22, 1932. 


tract in 1919 was not a closed trans- 
action so as to give the individual a 
new basis for depletion. 

Held, further, that the basis for ex- 
haustionof the contract in the hands 
of the individual and also the assignee 
corporation, is the March 1, 1913, 
value of the timber owned on that 
date plus the cost of subsequent ac- 
quisitions; the deductions to be spread 
over the period of cutting the timber. 





Executors, Estate of G. W. Hunter, De- 
ceased. Docket No. 33564. 

Property conveyed by deed to wife 
and daughters of the decedent in 1906, 
although possession and control of it 
were retained by him until his death 
in 1925, nevertheless vested title in 
the grantees as and from the former 
date; and should not be included in 
the assets of the decedent’s estate in 
computing Federal estate taxes on 
same. 





We have held in Davis vs. McNair, 48 Fed. | 


and that equity will execute | 


into moneys of the depositor to be 
bank as his and appropriated by 
to a special use. Other courts 
the same view. Schumacher vs. 


Fed. (2d) 818; Schuhmacher vs. 





52 


~+ + 
But this is not to hold that equity will, be- 


All that has occurred here is that 


False and reprehen- 


and redeposited as a 


for the amount of which it 
but as the 





[Continued on Page 6, Column 4.] 











LARCENY—What constitutes—Taking of funds from safe with exclusive knowledge 
of combination—Possession as distinguished from custody of funds—Embezzlement 
as distinguished from larceny— : 

A telegraph company’s employe who was in charge of its office and was the only 
person who knew the combination to the safe in the office and the only person 
who had access to the contents of the safe was guilty of embezzlement and not 
larceny in taking funds therefrom, since he had the possession of the funds as 
distinguished from custody thereof; he was entitled to a directed verdict when 


prosecuted for larceny since the two offenses are distinct and not degrees of one © 


another. 
Morgan v. Commonwealth of Kentucky; Ky. Ct. Appls., March 25, 1932. 





LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT—Award 
of compensation—Lump-sum award—Power of Deputy Commissioner to make— 
Permanent partial disability—Disability from cause not enumerated in act— 

A Deputy Commissioner, in a proceeding under the Longshoremen’s and Harbor 
Workers’ Compensation Act, had the power, under paragraph (j) of section 14 of 
the .act, to make a lump-sum award of the compensation to which the claimant 
was entitled for permanent partial disability under paragraph 21 of section 8, pre- 
scribing as the compensation payable for permanent partial disability in cases not 
otherwise specifically provided for an amount dependent upon the claimant’s earn- 
ing capacity; the fact that the amount of such compensation is dependent upon 
earning capacity did not preclude the Deputy Commissioner from making the 
lump-sum award on a finding that it was for the “best interests” of the cliamant, 
under such paragraph (j) of section 14, upon the theory that he thereby fixed 
irretrievably for the rest of the claimant’s life a rate which would be unfair to 
the carrier if his earning capacity should increase, or to the claimant if it should 
decline, since such paragraph (j) of section 14 provides that any contingency 
affecting the amount or the duration of the compensation, other than the death 
of the claimant within the period covered by compensation payments, shall be 
disregarded. 

Travelers Insurance Co. v. Locke, Deputy Commissioner, etc.; D, C., E. D. N. Y., 
No. E-5103, March 17, 1932. 


Decisions Published in Full Text in This Issue 


BANKS—Insolvency—Preferred claims—Trust funds—Effect of misconduct of 
bank’s officers in preventing withdrawal of savings deposits by false representa- 
tions— 

Where bank ‘officers prevented the withdrawal of savings deposits by false ‘rep- 
resentations to the depositor’s personal representatives, following the death of the 
depositor, that he had no savings account with the bank, the deposits, on the in- 
solvency of the bass:, did not constitute a trust fund for which the representatives 
had a preferred claim, since the misconduct of the officers of the bank could not 
convert a general depos into trust funds and change the status of the bank from 
that of a debtor to that of a trustee —Fagan, Receiver, etc., v. Whidden et al., etc. 
(C. C. A. 5).—7 U.S. Daily, 240, April 7, 1932. 
nee 
BANKRUPTCY—Assignment of estate—Retired fireman’s pension—Pension fund as 
public fund—Pension as gratuity as distinguished from vested right— 

The right of a retired fireman to a pension out of an Ohio city’s pension fund 
for retired firemen, constituting in part the proceeds of taxation, in part voluntary 
contributions from the members of the fire department, and in part compulsory 
deductions from the wages of the firemen prior to retirement, incommensurate with 
the benefits received on retirement, did not, on the bankruptcy of the retired fire- 
man, pass to his trustee to be administered as an asset of the estate, since the fund, 
notwithstanding the compulsory contributions of the firemen thereto, was a public 
fund and the pension was not a vested right but a bounty, which, until received, 
was not subject to the demands of his creditors—Voltz, Trustee v. Goodwin. 
(C. C. A. 6.)—7 U.S. Daily, 240, April 7, 1932. 











Patents 
PATENTS—Design for packing and displaying container allowed— 
Hormel application for Design for Packing and Display Container allowed.—Hor- 
mel, In re. (C. C. P, A.)—17 U. S. Daily, 240, April 7, 1932. 





The manufacturers’ excise taxes provided for in the bill include a considerable 
list, as contrasted with the relatively few taxes of much larger expected yield, 
embodied in the Treasury proposals and in the bill reported by the Ways and 


which naturally would file consolidated returns; that the estate tax rates are too 
high; that the “concealed double taxation” involved in not exempting dividends 
from the normal tax discriminated against the corporate form of business organi- 
zation; that complete doing away with the net loss deductions is hard to justify; 
and that the stock transfer tax is excessive under existing conditions. 


| Decline in Revenue 


| no longer there. 
| the hole in a doughnut. 


| definitely is that if we turn to the income tax 


| rates on those who already pay income taxes. 














L. Mills, objected on April 5 before the 


Senate Finance Committee to some features of the tax bill passed by the House 


tax bill, he said, were that the corpora- 
penalty should be placed on corporations 


His state- 


times if applied on a broad base. It only 
reaches those who have ability to pay and 
through a progressive rate compels those best 
able to contribute to pay relatively most. 

Disadvantages are: As a practical matter it 
is very difficult to imposé on all citizens hav- 
ing tax-paying ability. Being direct it is 
felt, and being felt it is unpopular. Conse- 
quently, the tendency is to impose it on 
fewer and fewer taxpayers. This enormously 
limits its usefulness as a money raiser and 
weakens its fundamental fairness. It in-| 
volves trouble to the taxpayer and administra- 
tive difficulties to the Government. It is 
neither easy, unnoticed nor painless. There- 
fore, in practice we limit its application and 
even in ordinary times look elsewhere for ad- 
ditional revenue. 

Under the income tax system developed in 
this country high exemptions relieve people 
of small and moderate means from contribut- 
ing to the support of the Federal Government 
in the form of income taxation. Because of 
the great volume of tax-exempt securities, 
which, as long as.10 years ago, the Treasury 
urged Congress te do away with through a 
constitutional amendment, the application of 
the income tax to the large income derived 
from inherited or accumulated wealth is 
necessarily limited. The result is that our 
income tax of necessity rests essentially on the 
active American business man and on the 
successful professional classes. 

In times of active business when their capi- 
tal is fruitfully employed and profits are 
large the Government collects from them con- 
siderable revenue. When industry and com- 
merce go flat, capital ceases to work, and 
profits disappear, their income likewise van- 
ishes and so do our taxes. That is why the 
income tax as applied to individuals has failed 
us in this emergency. The large profits and! 
the big incomes have melted away. 


From Incomes Cited 


Taxes on incomes of $100,000 and over fell 
off by 66 per cent from 1928 to 1930, and have 
fallen off to a great extent since then. Men| 
talk of doubling or tripling the rates on the 
very large incomes. Those that remain would 
probably seek isles of safety. But that isn’t 
the point. Raising the rates on the large in- 
comes does not solve our problem. They are 
There is no nourishment in 


What I wish to bring home to you very 


as a means of furnishing in large measure the 
additional revenue required, we cannot think 
of the problem in terms of simply raising the | 


To raise greatly increased revenue through 
income taxation we must be prepared to 
lower the exemptions to as low a point prob- 
ably as England does, and to impose a sub- 
stantial normal tax on all taxpayers, even in 
the lower brackets. 

While recommending some broadening of 
the base, the Treasury Department has not 
advocated such a course. In spite of its/| 
theoretical advantages there are very cogent 
arguments against it. For a long period of 
years we have relied on a limited rather than 
@ general income tax. We have become ac- 
customed to high exemptions and very low 
rates on the smaller taxable incomes. 

That is our fixed conception of an income 
tax, and it is very difficult aS a practical mat- 
ter to change fixed conceptions of this char- 
acter. Moreover, it must not be forgotten 
that the real burden of taxation in this 
country is due for the most part to local and 
State taxes, and they are borne, generally 
speaking, by people of small and moderate 
means. 

There is a very real justification, there- 
fore, for hesitation when it comes to the 
adoption of a Federal income tax which would 
really reach the lower incomes. But, having 
reached that conclusion, the next conclusion 
becomes inevitable, and that is that we must 
look to other forms of taxation in order to 
fill the greater portion of the gap in our 
revenues. To impose the full weight of the 
additional taxes on the present income tax- 
paying class would make their burden almost 
unbearable and would so penalize the capital 





actually employed in business as to seriously 
| affect the general economy of the Nation. 

In its study of the problem the Treasury 
early realized that it was necessary to look 
elsewhere than to the income tax for the 
necessary revenue. We recommneded, to be 
sure, a broadening of the inrome tax base by 
@ reduction of the exemptions and an in- 
crease in the surtax rates to the level of the 
1924 Act, which meant a@ doubling of the rates 
in the upper brackets, as a means not only of 
| Obtaining such revenue as these measures 
would yield, moderate though the amounts 
are, but because we recognized that if ever 
| there were a time when the doctrine of ability 
to pay should apply, it is now. In searching 
for additional sources of revenue, we can- 
vassed the entire field. 


Additional Tax Plans 


Considered by Treasury 


We considered a general sales or turnover 
tax, and rejected it because of administra- 
tive difficulties and because we considered it 
unsound in principle. 

We considered the manufacturers’ sales tax 
as exemplified by the Canadian law. And I 
want to make a very sharp distinction between 
@ manufacturers’ sales tax and a general 
sales, or turnover, tax. They are something 
totally different, from the administrative 
standpoint, from the Renspans of pyramid- 
ing. and from the standpoint in Many cases 
of incidence. In the recent debates which took 
place in the House, a general sales tax was 
frequently confused with the manufacturers’ 
sales tax reported by the Ways and Means 
Committee, and on more than one occasion 
the Treasury's opposition to a general sales 
tax was quoted in opposition to the Canadian 
manufacturers’ tax system. This was unwar- 
ranted. 

We gave very serious consideration indeed 
to the Canadian manufacturers’ sales tax. 
Dr. Adams and Mr. Alvord made a special 
trip to Canada at our request to report as 
to the working of this tax. We did not recom- 
mend it because we concluded that there exist 
in this country administrative difficulties that 
might be hard to overcome, and because on 
the whole we felt it was safer to travel along 
known roads rather than to venture into 
untried paths. 

We decided to recommend instead a series 
of selective excise taxes, a plied to subjects 
which, generally speaking, pad a broad base; 
which would yield in each case a very con- 
siderable revenue; involve no administrative 
difficulties; were not open to evasion; and 
would not affect the competitive position of 
the subjects taxed. The articles or services 
selected were, therefore, picked for very defi- 
nite reasons. They may be summarized as 
follows: Ease in administration: large revenue 








cent; does away with the exemption of divi- 
dends from the normal tax; and sharp) 
creases. surtaxes, particularly those applicable 
to the upper brackets; it provides for much 
higher estate tax rates than have ever existed 
in this country, even in war time, and supple- 
ments them with a gift tax at correspondingly 
higher rates; it raises the corporation income 
tax rate for 12 per cent to 134% 

for corporations filing consolidated returns to 
15 per cent; it provides for a very great num- 
ber of manufacturers’ 
generally speaking, 
what might be described as luxuries, though 


tooth-paste should be included in this cate- 
gory; it imposes two new tariff duties; and 
provides increased postal oa calculated 
to yield approximately $165,000,000. 


Table C, hereto attached. 


$1,030,000,000 of new revenue, and that, from 
the standpoint of the Treasury, 
vital consideration. 
ble to improvement in a number of important 
respects. 
important features which we think subject to 
criticism and submit as a part of this report 
a more detailed analysis of the principal sec- 
tions of the bill. 


rate is too high; that there is no justification 
for compelling corporations to pay for the 
privilege of filing income tax returns in accord- 
ance with their usual method of doing busi- 
ness and keeping their books; that the con- 
cealed double taxation involved in discontin- 
uing the exemption of dividends from normal 
tax is unsound, resulting as it does in dis- 


doing business, with particular hardship to 
the smaller corporation as compared with a 
partnership; that completely doing away with 


times like these; that the stock transfer tax 
is excessive under existing conditions; 
that the estate tax rates are too 


‘ 
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Liability Construed | 
To Franchise Tax 





Foreign Corporation Licensed 
In Alabama Not Subject to 
Levy on Subsidiary 





Montgomery, Ala., April 6. 


A foreign corporation qualified to do 
business in Alabama is not subject to 
franchise taxes on the shares of sub- 
sidiary domestic companies or on money 

' : loaned to such ovo the —- 
married coupl s : Supreme Court has held. The case is 
individuals; Te es Saceel Caer entitled State v. National Cash Credit As- 
tax rates to 2 per cent, 4 per cent and 7 per|sociation. In concluding its opinion, the 
court said: 

“So, when a foreign corporation, not 
desiring to engage directly in a specific 
business in this State, but under the laws 
of this State may and does organize « 
separate but subsidiary corporation to con- 
duct such business, and such latter cor- 
poration, functioning under a corporate 
franchise granted by this State, conducts 
such business as a distinct entity, and 
pays the franchise tax imposed by our 
laws, the foreign corporation is not en- 
gaged in conducting a business in the 
exercise of its own corporate franchise 
for which it is liable for a franchise tax. 

“The foreign corporation is not exer- 
cising its franchise here, but a local, legal 
entity recognized by law is acting under 
its franchise, and paying the oen fran- 
chise tax due for such business.” 

The case represents action by the State 
to collect franchise tax on capital of $893,- 
431.88 alleged to be employed by the for- 
eign corporation in Alabama—the rate of 
the tax being $2 per 1,000. The amount 
on which the claim was based, repre- 
sented the total of the bank value of 
capital. stock owned by the foreign cor- 
poration in two domestic corporations in 
Alabama and money loaned by it to the 
same domestic corporations. 





ly in- 


per cent, and 
excise taxes, which, 
seem to be directed at 
I am a little at a loss to know why soap and 


The detailed schedules are presented in 





The great merit of this bill is that it raises 


is a most 
It is, however, suscepti- 


I should like to mention the more 


I believe that the corporation income tax 





crimination against the corporate form of 


ing a separate return. I can conceive of no 
sound argument for putting a price upon the 
right to file a particular kind of income tax 
return. 

The provision for consolidated returns 
should be retained as part of the law, like 
other parts of-the law which recognize sound 
business practices and are designed to permit 
recognition of such practices in the com- 
putation of taxable income. When the Reve- 
nue Act of 1928 was enacted, it was deter- 
mined to confine the use of consolidated re- 
turns to cases in which affiliation rests upon 
95 per cent ownership of the voting stock by 
another corporation. It has been the practice 
of most corporations operating with subsidiary 
corporations to file consolidated returns of 
income and of operations if the group, and un- 
der this provision the income and operation of 
the group are reported for tax purposes in 
the same manner in which they are reported 
and dealt with in the corporation's reports for 
stockholders of banks, and for other purposes. 

Dealing with income returns of corporations 
in this way, with the elimination of the effect 
of purely inter-company transactions, causes 
the tax to rest upon a true net income of the 
group as a whole. This provision eliminates 
the necessity of going into questions of inter- 
company accounting, and eliminates artificial 
effects upon income which might be harmful 
to the revenue resulting from considering the 
operations of single subsidiaries, without re- 
gard to what may be offsetting or modifying 
operations of other subsidiaries. 

The provision in the bill following the care- 
fully considered provisions of the present 
Revenue Act, treats affiliated corporations on 
a basis which accords with business practice, 
which appears to be sound and practicable 
in the light of many years of experience of 
the Treasury with such returns, and any 
departure from the use of that basis in the 
law would be a backward step. The novel 
idea of putting a price upon the use of sound 
accounting methods by affiliated corporations 
should be eliminated from the bill. 


The statement of this Committee on the 


the net loss provision is hard to justify in 


and 
high. 


W eight Upon Capital 


In Business Cited 


It must not be forgotten that the bill al- 
ready provides for a sharp increase in nor- 
mal and surtax rates; that losses on the sale 
of so-called capital assets are to be limited 
to any gains which happen to be derived 
from the sale of capital assets in the same 
year; that the Treasury Department and the 
Ways and Means Committee were ready to 
limit the net loss carry-over provision to one 
year, and that very heavy taxes indeed were 
proposed in the Ways and Means Committee 
bill on the issuance and transfer of securities. 
The cumulative effect of all these provi- 
sions is very great. They tend to converge 
the full weight of each of them upon capi- 
tal actively employed in business, and to 
discourage the normal flow of capital into 
industry and commerce at a time when busi- 
ness men are hesitant and industry stagnant. 
Their combined restrictive effect, magnified 
by the deadening influence of the depression, 
will, in my judgement, tend to retard bust- 
ness recovery. 

What we want to accomplish above all else 
at the present time is to break down the 
vicious cycle of deflation of credit, industrial 
stagnation, falling prices and loss of purchas- 
ing power. To put men to work capital must 
go to work. Credit must be sought and freely 
offered. But capital must see some chance 
of profit to compensate for the risk. Busi- 
ness men will not borrow and banks will 
not lend unless the enterprise offers some 
fair prospect of return. 

Yet the particular provisions to which I 
refer, and which were written into the bill 
at the very last minute, certainly without 


Right to Pension 
Held Not Part of 
Bankrupt’s Estate 


Fund for Retired Firemen Is 
Declared Public Fund in 
Spite of Compulsory De- 
ductions From Wages 








Cincinnati, Ohio. 
Francis J. Voitz, TRUST#®, 
v. 
Evucene Goopwin. 
Circuit Court of: Appeals, Sixth Circuit. 
No. 5829. 
Appeal from the District Court of the 


United States for the Northern District 
of Ohio. 


Before Moorman and Hicken.ooper, Cir- 
cuit Judges, and Hann, District Judge. 


Opinion of the Court 
March 14, 1932 


Moorman, Circuit Judge.—This is an 
from a decision of the district court holding 
that the pension of a bankrupt, a retired fire- 
— - Ls “— = ene, did not pass 

s trustee e administer 

of his estate. ed as an asset 

he bankrupt’s claim to the pensio 
founded on an ordinance of the cfty ceastan 
pursuant to sections 4600-4615, both inclusive, 
of the General Code of Ohio. These statutes, 
after authorizing the city to create a pension 
fund for retired firemen, provide that it shall 
be administered by a board of trustees which 
shall make rules and regulations for the dis- 
tribution of the fund, “including the qualifi- 
cation of those to whom any portion of it 
shall be paid and the amount thereof.” 

They further provide for the levying of a 
municipal tax of not exceeding three-tenths 
of a mill upon the real and personal property 
listed for taxation in the municipality to 
maintain the fund, but authorize the board to 
receive voluntary contributions from members 
of the fire department, such contributions as 
any member may make to be deducted “from 
= a a — to 4 ieee increase 

nsion which may be granted” to him 
or nis. beneficiaries. ’ 

Upon entering the fire department the bank- 
rupt agreed to contribute to the fund a sum 
equal to one-half of 1 per cent of his salary 
during his active membership, the amount 
not to exceed in any case the sum of $15 


a year. 
+++ 


At the time of his adjudication in bank- 
ruptcy he was drawing a pension of $100 a 
month. The claim of the trustees is based 
on Title 11, section 110, of U. 8S. C., which 
declares that upon the appointment and quali- 
fication of a trustee he shall be vested with 
the title of the bankrupt to all property 
“which prior to the filing of the petition he 
{the bankrupt] could by any means have 
transferred or which might have been levied 
ween and sold under judicial process against 

™m.” 

It is argued that under the Ohio law which 
is said to be controlling the claim of the bank- 
rupt to the pension at the time of the filing 
of the petition was so far a vested right as 
to be transferable and thus passed to his trus- 
tee under the above provision of the Bank- 
ruptcy Act. 

We find nothing in the Ohio statutes or de- 
cisions that supports the appellant's conten- 
tion. Contrarily it has been intimated by the 
courts of that State that such a pension is a 
gratuity, in which the recipient has no vested 
legal right. See Price v. Farley, Mayor, 22 O. 
C. C. 48; Holmes v. State, ex rel., 93 O. S. 480, 
affirming the decision of the court of appeals 
in 5 O. App. 1, and State, ex rel., v. Jones et 
al., 37 O. App. 73. 

+ 


Where a pension is paid exclusively from 
public funds, it is regarded as a bounty aris- 
ing from considerations of gratitude for serv- 
ices rendered and may be given or withheld, 
continued or recalled, within the discretion 
of the donor. Walton v. Cotton, 19 Howard 
355; United States v. Teller, 107 U. S. 64, 68 


appeal 





subject of consolidated returns in reporting 
the revenue bill of 1928 was in part as follows: 
‘Your Committee has considered the matter 
very carefully and is convinced that the 
elimination of the consolidated returns pro- 
vision will not produce any increase in reve- 
nue, will not im any greater taxes on 
corporations and will in all probability per- 
mit of tax avoidance to such an extent as 
to decrease revenues.” 


Provisions for Levy 
Of Tax on Dividends 


Changed Treatment of Dividends—A new 
feature of great importance embodied in this 
bill is the giving up of the exemption of 
dividends on corporate stock from normal 
tax. Under all of the revenue acts since 1913, 
dividends received by individuals have been 
exempt from normal tax. The reason for 


this treatment of dividends was, of course, 
distributed profits are to Deer a eo vaditionse/the idea that the actual receipt by the in- 

a t ao; ‘cent. and in the other 22 | dividual stockholder of a portion of the in- 
a eS 8 ee aie 12 per cent today.|©me of the corporation, which had already 
eee 7 “meee onan the fact that the stock-}-been subjected to the basic income tax, should 
holder in any event is to pay increased sur- ool & new liability to the same basic 
taxes. : 

You will recall that under the first income 
tax, the rate of normal tax upon individuals 
was 1 per cent, and the rate of tax upon 
}the net income of corporations was also 1 
per cent. It was believed that when the 
income of the corporation had been sub- 
jected to the 1 per cent tax it should not 
again be subjected to the same tax when re- 
ceived by the individual stockholder. It was 
concluded that unless dividends received by 
individual stockholders were made exempt 
from normal tax, there would be a duplica- 
tion of tax in the case of income realized 
by individuals through the medium of cor- 
porations. 


This treatment of dividends in the manner 
to prevent what was regarded as a duplication 
of normal tax and a discrimination against 
the use of the corporate form, was continued, 
as I have said, under all the succeeding reve- 
nue acts. The exemption of corporate divi- 
dends of normal tax may be said to be one 
of the basic ideas or principles which has 
hitherto been followed in the structyre of 
our income tax. There can be no doubt that 
the financing of business enterprises has been 
based to some extent upon the expectation of 
the continuance of this treatment of corpo- 
rations’ dividends under the law. 


Exemption of dividends from normal tax 
has played an important part in the securing 
of equity money for business enterprises. It 
has been a consideration of particular impor- 
tance in connection with the financing 
through the sale of preferred stock. The ex- 
emption of dividends from normal tax gives 
the preferred stock some compensating at- 
traction as compared with the bond, which, 
while ranking ahead of the preferred stock, 
does not have this exemption. 


Hardships Seen 
For Small Corporations 


any great amount of consideration, have a 
definitely inhibiting effect. On the one hand, 
at a period when losses are only too real 
and too common, they would deny to busi- 
ness the right it now enjoys to carry over 
the losses from this, a very bad year, to next 
year, which it is hoped will be a better one; 
and, on the other hand, the tax on any pos- 
sible profits is very greatly increased. 


To illustrate: Take the case of a corpora- 
tion that sustains a loss of $200,000 this year 
afid makes a profit of say $100,000 pext year. 
Its operations over a 24-month period show 
a loss of $100,000. Yet under this bill it will 
be taxed at higher rates on the $100,000 which 
is earned, and at still higher rates on what 
it distributes, while no recognition whatso- 
ever is to be given to the $200,000 lost. 

The corporation income tax is to be in- 
creased in some cases to 1312 per cent, and in 
others to 15 per cent, and on top of this 





Application in Case 
Of Railroads Discussed 


For the purpose of illustration, consider 
the case of the railroads. Their bonds are 
largely held by the great insurance com- 
panies, savings banks and other fiduciary in- 
stitutions, or, in other words, the savings of 
the American people are invested in them to 
a very great exent. These bonds are much de- 
preciated in value. A diminished earning 
power is of course largely responsible, though 
fixed charges are for the most part being 
earned. But the serious part of the situation 
is that the equities back of these bonds are 
gradually being eaten away. 


With the heavy taxes proposed on future 
possible railroad earnings and on railroad 
dividends, coupled with the inhibition on 
carrying over losses from one year to another, 
the restoration of equity values essential to 
the restoration of the high standing of the 
underlying securities and of the ability of 
the railroads to obtain necessary capital, be- 
comes more difficult. 

In this connection it should not be for- 
gotten that railroads ordinarily spend an- 
nually anywhere from $600,000,000 to $800,000,- 
000 for capital improvements, giving employ- 
ment directly to thousands of men and indi- 
rectly to many thousands of others through 
the orders they place. These funds must be 
obtained from investors through the security 
markets. 

I do not want the Committee to understand 
that my criticism is directed to the bill as a 
whole. There are, however, certain important 
features with which the Treasury does not 
agree, and which I trust your Committee will 
either eliminate or modify. 

I wish now to turn to the analysis of some 
of the more important provisions of the bill, 
a discussion of which I hope may prove help- 
ful to this Committee. 

Corporation Income Tax.—The bill increases 
the rate of corporation income tax from 12 
per cent to 134% per cent. As I have said, I 
think that this increase may be too great. In 
dealing with the rate of the corporation in- 
come tax, it is to be borne in mind that the 
income which we refer to as the income of 
the corporation is in reality the income of a 
group of individual stockholders. The tax 
imposed upon the corporation may fall un- 
fairly upon the individual stockholders. It 
cannot be apportioned or levied with refer- 
ence to the individual status of the different 
stockholders. 

When the corporation rate is increased, the 
increase affects equally stockholders of small 
means and stockholders of large means, and 
does not rest fairly on these different classes 
of stockholders. It is also to be borne in 


dends are paid. 


in the House bill would rest with 
hardship on small corporations. It 


increased rate, 


subject to the normal tax only. 





yield; lack of effect on the competitive posi- 
tion of the industry; and the fact that the 
purchase of the article or service would, gen- 
erally speaking, indicate tax-paying ability. 

The Treasury program, which I am submit- 
ting herewith in detailed form in Schedule A 
comprised, generally speaking, a progressive 
income tax at increased rates; a progressive 
estate tax at increased rates; a series of selec- 
tive excise taxes, following in the main the 
lines of the 1921 and 1924 Acts; and increased 
rates on postage adequate to put the Post 
Office Department on a self-sustaining basis. 

The Ways and Means Committee reported a 
bill in which the income tax rates were in- 
creased substantially along the lines of the 
Treasury recommendations; the estate tax 
rates were sharply increased over the recom- 
mendations of the Treasury; a gift tax was 
included; generally speaking, in lieu of the 
series of excise taxes recommended by the 
Treasury, while some were retained, a manu- 
facturers’ sales tax, based on the Canadian 
model though more comprehensive in char- 
acter and at a lower rate, was substituted. 
An increase in postal rates was not recom- 
mended. 

The details of the Ways and Means Com. 
mittee bill and the revenue yield under each 
head appear in Schedule B, hereto attached. 

The Treasury stated that while the recom- 
mendations of the Committee did not con- 
form to those originally made, nevertheless 
the bill’ was acceptable. 





The bill now before you lowers the income 
tax exemptions from $3,500 to $2,500 forquired as tax in the case of @ corporation fil- 


mind that when it comes to a relatively high 
rate for incomes of corporations, the relation 
of the income of the corporation to the cap- 
ital involved in the enterprise is a very im- 
portant factor, 


Filing of Returns 
By Corporations 


An increase in the corporation rate may be 
entirely bearable by a corporation which is 
fortunate enough to be earning a high rate of 
return on its capital. In the case of a cor- 
poration, however, which is earning a low 
rate of return upon its capital, the increase 
in the flat rate of the corporation income tax 
may bear with great hardship. The increase 
in the rate of the flat corporation income tax 
should be kept within bounds. I\ felt some 
doubt as to the soundness of recommending, 
as we did, that the corporation income tax 
rate be increased from 12 per cent to 13 per 
cent. 

Consolidated Returns of Corporations.—Cer- 


Exemption of dividends from normal 


mal tax rate. 


cebing 
however, n 


away that exemption 
materially 


$25,000. 
application. 


ment of that subject... Business recovery de 
pends in a very material degree upon the ne 


It will, of course, be borne in mind that 
the interest paid on the bond constitutes a 
deduction by the corporation in computing its 
net income and hence has not been subjected 
to the corporation income tax rate, as are the 
earnings from which preferred and other divi- 


The changed treatment of dividends found 
articular 
S obvious 
that in the case of enterprises controlled by 
a few individuals, carried on in a corporate 
form, the change would mean that the in- 
come from the business having been sub- 
jected to the corporation income tax at an 
would, when distributed as 
dividends, be subjected to the normal tax; 
while, if the business were carried on under 
the partnership form the income would be 


tax 
does not fully equalize discrimination which 
has been involved ever since the corporation 
income tax rate was made to exceed the nor- 


creases discrimination 
against the corporate form. Some effort was 
made in the bill to relieve against this effect 
in the case of small corporations by providing 
that dividends should be exempt where re- 
ceived from a corporation the gross income of 
which in the previous year did not exceed 
This provision is obviously not in- 
clusive and would be difficult of satisfactory 


Notwithstanding the large amount of rev- 
enue which this change would yield, I think 
that it is a sounder course to adhere to the 
treatment of dividends which has followed in 
all the revenue acts up to the present time, 
and not to embark now upon a novel treat- 


curing of capital for new enterprises and more 


Frisbie v. United States, 157 U. S. 160, 166. 

Obviously there is no transferable or vested 
right to such pension. It has also been held 
that a pension fund established and main- 
tained by tax levies, but to which prospective 
beneficiaries have contributed, is a public 
fund in which the contributors have no vested 
rights which cannot be taken away by subse- 
quent legislation. Pennie v. Rees, 132 U. 8S, 
464; State, ex rel., v. Trustees, 121 Wis. 44; 
State, ex rel., v. Board of Trustees, 192 Mo. 
{RP 583; Barnett v. Pension Commission, ctc., 
100 N. J. Eq. 473. 

A case directly in int, with one exception, 
is In re Hoag, 227 Fed. 478 and 480, where it 
was held that a pension granted to a retired 
city employe was not a vested right, but a 
bounty which until received in his hands 
neither passed to his trustee nor was subject 
to execution. 

++ + 


The only distinction between the cases last 
cited and the case at bar is that there the 
contributions were exacted from the benefici- 
aries and here they were voluntarily given. 
In neither circumstance is the pension to be 
considered as due and unpaid compensation 
for services rendered. Whether a compulsory 
contribution gives rise to a vested right not 
created by voluntary contributions we need 
not decide, for certainly to the extent that 
the bankrupt’s pension is payable from public 
funds it is a gratuity. which the municipality 
may withhold or discontinue at will. 


- 2 + 

On that point the case is different from 
Ball v. Trustees, 71 N. J. Law 64, and other 
cases cited by appellant involving funds raised 
exclusively by contributions. What part of 
the bankrupt’s pension will hereafter paid 
from funds raised by taxation and what part, 
if any, from contributions that have been or 
will be made for such pensions apart from 
personal contributions, which as permitted are 
incommensurate with the benefits received, 
we cannt doubt that all subsequent payments 
which he may expect to receive will be made 
in so large a part from taxes raised by the 
munici) ality as to give them the character of 
gratuities. 

Without considering the purposes underlyin 
the granting of pensions to municipal an 
other governmental employes (see Manchester 
v. Burns, 45 N. H. 482; Seventy-first Street & 
Broadway Corp. v. Thorne (N. J., 157 Atl. 851), 
it is sufficient to say that before any such 
pension may be subjected to the demands of 
creditors it must be made to appear that no 
part of it is a public bounty. Lacking any 
such evidence in this case, the judgment must 
be affirmed. 


ES 





the right to carry over as a deduction for @ 
caensaling year a net loss which may be the 
result of the operations in a particular year. 

Under our law the computation of taxable 
income is in general, required to be made 
upon the basis of annual accounting periods, 
For many years, however, it has been recog- 
nized that in the case of business enterprises 
continuously carried on, the requirement that 
each year should be treated as a unit withe 
out reference to what happened in other years, 
works a hardship. If no recognition whatever 
were to be permitted of losses for particular 
years in businesses continually carried on, the 
result, of course is that business enterprises 
will actually be weqeives to pay tax on more 
income than they have had, because the in- 
come over a series of years represents the com- 
bined effect of gains and losses for these 
years. 

In reporting the bill, the Ways and Means 
Committee . recommended that the net loss 
deduction be confined to a deduction for the 
year immediately succeeding the year of the 
loss, cutting off the right to a deduction for 
a second succeeding year. The bill, as it 
passed the House, however provides that 
until 1935 there shall be no deduction of a 
loss for a prior year. I believe that the net 
loss provisions of the recent revenue acts 
rest upon sound principle; I believe that 
it was justifiable, in view of the existing 
emergency, to qualify the application of that 

rinciple to the extent of limiting the right 
© carry over the loss to a succeeding year. 
But the total elimination of re ition of 
the effect of losses for particular years upon 
the income account and of the hardship 
which results from always having to pay tax 
on profit for a good year, without any right® 
to offset profits by losses of a bad year, is 
unsound. 

Limitation on the Deduction of Losses.— 
Another provision which should, in my opine 
ion, be amended, is the section limiting the 
right to deduct losses on transactions in se- 
curities to the offsetting of gains from simi- 
lar transactions in the same telabie year, as 

rovided in section 23. In recent years income 
rom business profits, from salaries, and from 
other sources, has in many cases been offset 
by losses on security transactions. It is the 
effect of such losses in diminishing the tax 
upon forms of income, such as I have men- 
tioned, which, to a considerable extent, is 


tain income tax provisions relate to the/|capital for existing enterprises. The most Senate. thease ran. we “Se 
treatment under the tax law of business en-| needed funds are those which should be Undoubtedly, a very serious case can be 
terprises conducted through the medium of|brought in through investments in stock, . 


corporations. I refer first to the wholly novel 
treatment in this bill of consolidated returns 
of corporations. The bill provides that con- 
solidated returns may be made by corpora- 
tions having subsidiaries, but that for the 
right to make such return the corporations 
shall pay a price in the form of 1% per cent 
more of their net incomes than would be re- 


the discrimination against the using of cor 


e sharply increased. 
Net Losses.—Another change embodied 
the bill, which is likely to have adverse ef 





The securing of such funds will be rendered 
more difficult by the proposed change and 


perarene for the conduct of business would 
in 


fect upon the conduct of business enterprises, 
is the change which denies to any business 


made for continuing the right to so deduct 
such losses. In many cases, however, the 
losses thus deducted may be said to be paper 
or fictitious losses. In place of the securities 
in which the losses were taken, other securi- 
ties were purchased without substantial 
change in income. The Treasury was disposed 


to agree that it was not unreasonable under 
[Continued on Page 5, Column 1.) 
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PUBLIC UTILITIES 


> 


Amendments to House Tax Bill 
Are Suggested by Secretary Mills 


Criticizes Additional Assessments Placed on 
Corporations and Provision to Tax 
Transfers of Securities 


{Continued from Page 4.] 


present conditions to deny to taxpayers the 
privilege of offsetting forms of ordinary in- 
come through security losses. I think, how- 
ever, that banks should be excepted. Sanks, 
as a part of their regular business, purchase 
securities for investment purposes, which be- 
come an important element in their necessary 
secondary reserve. 

Speculation is not involved, nor is the ques- 
tion of protecting the revenues from improper 
deductions . It is my opinion that, particularly 
in the case of banks, a tax upon the gains 
and a denial of the losses is not necessary and 
can not be justified. I also recommend that 
the provision not apply to bonds, which are 
normally purchased and held for investment 
purposes and which are not susceptible of 
Manipulation so as to create fictitious losses. 

+> 


Estate Tax.—The recommendation of the 
Treasury with regard to additional estate tax 
was that it should be such as to increase the 
rates to the level of the 1921 Act. This would 
have increased the maximum rate from 20 per 
cent to 25 per cent. It was proposed that 
this tax be so framed as to constitute an 
additional tax to which credits for the pay- 
ment of State inheritance or estate taxes per- 
mitted the amount of 80 per cent as against 
the present estate tax should not apply. 

In the House bill the recommended basis 
for the treatment of additional estate tax is 
preserved but the rates are drastically in- 
creased. The schedule begins with amounts 
in excess of $50,000 instead of $100,000 as at 

present; is graded sharply upward with nar- 
‘row brackets and reaches a maximum rate of 
45 per cent. The effect of the steeper grada- 
tion of a tax will be seen when it is observed 
that under the present law the maximum 
rate on an estate of $500,000 is 5 per cent 
while in the new law it would be 13 per cent. 
The maximum rate is 80 per cent higher than 
the highest rate employed during the war, 
and the gradation upward is very much more 
rapid than under the war-time schedule. 


+ + 

So far as the production of additional reve- 
mue in the immediate emergency is concerned, 
the estate tax is not an available source for 
the reason that new rates apply only to es- 
tates coming into existence after the passage 
of the Act and the tax is not due until one 
year after the date of the death, and the 
time for payment may be long extended. 

In the bill it is recognized that the higher 
rates necessitate the allowance of a much 
longer period for payment, and it is provided 
that in the case of tax shown to be due by 
the return the period may be extended up to 
eight years, while in the case of deficiencies 
the period may be extended to four years. 

In the case of any extension interest must 
be paid at the rate of 6 per cent. The total 
amount of additional revenue from the estate 
= during the year 1933 is estimated at $20,- 


The additional estate tax is thus not in 


substance a part of the emergency revenue 
program. The problem of fixing the rates is 
essentially one of long time legislative policy. 
Taking a long time view of the matter the 
probable effect of much higher rates on the 
whole national economy must be taken into 
account. It is obvious that in very many 
cases executors or administretors. will find 
great difficulty in making payment of such 
high taxes for the reason that they will not 
have available sufficient assets which can be 
readily turned into cash. It is by no means 
certain that this problem can be satisfactorily 


solved by allowance of longer periods of time} 


for payment. The necessity of paymg such 
high taxes will in many instances operate so 


as to bring about the sacrifice of capital | 


values and the disruption of businesses. 
~+ + 

There is an immediate adverse effect upon 
business recovery through the imposition of 
drastic estate tax rates. Unquestionably there 
will be strong pressure on constructive busi- 
ness men whose activities normally result in 
the building up of new or enlarged business 
enterprises to refrain from employing their 





the recent doubling of the transfer tax im- 
posed by the State of New York. 

As to whether the proposed tax is so high 
as to seriously interfere with the volume of 
security transactions in normal times the 
Treasury Department has not the information 
upon which to base an opinion. In view, 
however, of the present conditions existing in 
the security markets, it is a doubtful wisdom 
to attempt an experiment of this kind, In- 
deed those men competent to know advise us 
that such a tax will seriously curtail legiti- 
mate and necessary activity on the security 
markets. 

The provision appearing as section 723 (b), 
intended to effect the application of the stock 
transfer tax to transfers occurring outside the 
United States, calls for close study. Obvi- 
ously, there is doubt as to the legal power to 
give the tax extraterritorial effect and doubt 
as to whether the provisions of this section 
are capable of administration, or of just ap- 
plication. 

From the administrative standpoint, there 
is some objection to basing a stamp tax 
liability upon a consideration of selling price 
or value instead of upon the simpler con- 
sideration of number or par value of shares 
which permit the tax to be most readily and 
definitely determined. 


+++ 

Tax on the Transfer of Bonds.—The bill in- 
cludes a tax upon the transfer of bonds, 
which is to be 2 cents on each $200 or a frac- 
tion thereof, but not less than one-eighth of 
1 per cent of the selling price. (Section 724.) 
No tax on transfers of bonds was included 
in the war revenue acts, or in any subse- 
quent act, The reason for this sprang, un~ 
doubtedly, from the fact that bonds are, in 
general, negotiable instruments in bearer 
form, which can be transferred from hand to 
hand by mere delivery without the use of any 
instruments of transfer. In view of this free- 
dom of transfer, the imposition of the tax 
upon a transfer is peculiarly difficult to en- 
force. It seems impossible to avoid wide- 
spread evasion of such tax. The larger pro- 
portion of transfers of bonds does not occur 
through established exchanges. 

The introduction of the determination of 
the tax by the selling price has the objec- 
tion of making the tax less easy to determine 
automatically and does not seem to be suit- 
able for a stamp tax. 

In conten, may I reemphasize the vital 
importance of balancing the budget and the 
need of very greatly increasing our revenues. 
after making allowance for possible economies. 
So far as changes which I, have recommended 
would decrease the revenue, I call attention 
to alternatives in the Treasury proposals sum- 
marized in Schedule A. I need hardly add 
that during the consideration of this bill 
the personnel of the Treasury will at all 

+times be at the service of the Committee. 


Summary of Treasury’s Budget Proposals 


Estimated Results for the Fiscal Year 1933 (millions of dollars) 
Revenue ge 

*Corporation income: ‘ 

"aobeons of 1 per cent in rate, elimination of exemption, first 6 months, 34; second 
six months, 35 

® ividual income: 

"aeenan $2,500 and $1,000; normal rates, 2, 4 and 6 per cent; surtax yates. $6,000- 
$10,000, 1 per cent; $10,000-$12,000, 2 per cent; thereafter, 1924 rates plus 2 per 
cent, first six months, 73; second 6 months, 111 . . . ° 

+Estates (basis 1921 Act), nominal estimate 

Tobacco manufactures, except cigars (increase one-sixth) 

Conveyances of realty (basis 1924 Act) 

Sales.or transfers of capital stock (increase 2 

Automobiles and accessories (basis 1924 Act), passenger autos, 

3 per cent, 6; accessories, 212 per cent, 21 

Admissions (1 cent per 10 cents; 10 cents exemption) 

Radio and phonograph (equipment and accessories, 5 per Cent) ...-++4+ 

Telephone and telegraph messages (basis 1921 Act) 

Checks and drafts (2 cents each) 

Gasoline tax (1 cent per gallon) 

Domestic consumption of electricity and gas (7 per Cent) ..ceee 

Postal deficit 

Reduction in 


facturers’ excise taxes provided for under 
Title IV of the Act include a considerable list, 
but a number of them of a very minor char- 
acter so far as expected revenue is concerned. 
These contrast with the relatively few taxes 
of much larger expected yield embodied in 
the Treasury proposals and with the manu- 
facturers’ excise tax as appearing in the Dill 
reported by the Ways and Means Committee. 

Those taxes which are in effect protective 
tariff duties present problems usually dealt 
with under a Tariff Act. Whether they should 
be included in a revenue bill is a matter of 
policy for the Congress to determine. 


Each ‘the special sales taxes is deserving 
of being’ studied with reference to its scope 
and its effect on the competitive position of 
the article. . 

A question also arising with reference to 
the special group of manufacturers’ taxes is 
as to whether a tax is imposed in any case 
with reference to an industry perhaps less 
well situated to bear the tax burden than 
other industries which are not taxed. 

Sales taxes applying to great numbers of 
small establishments with no exemptions are, 
of course, very much more difficult and costly 
to administer and more subject to evasion 
than the broader taxes. 


++ + 

Tax on Transfers of Stock.—The provision 
for additional tax on transfers of capital stock 
and similar interests, introduces a new prin- 
ciple of basing the tax, not upon the num- 
ber or par value of the shares, or certificates, 
but upon the selling price of the shares in 
case there is a selling price. It is provided 
that the transfer tax imposed shall not in any 
case be less than one-fourth of 1 per cent of 
the selling price. The additional taxes to be 
imposed must be considered in the light of 


ase 2 Mente) i: 5 bokens <5 
Y 5 per cent, 73; truck 


118 
1,241 


expenditures 


see eeeee eee meee ewer seers eeeeee 


*Increases assumed to be effective on 1931 incomes. 
+As originally submitted, increase assumed to be effective March 1, 1932, not 
lections until March 1, 1933. 


Budget Program of the Committee on Ways and Means as Submitted to the 
House of Representatives 
Estimated Additional Revenue for Fiscal Year 1933 


affecting col- 


H. R. 10236: : 
Manufacturers’ excise tax at 214 PeT CENE ...receeereeeeecereenees oaane 
Income tax: 
Individual 
Corporation 
Administrative changes 
Estate and gift taxes (mominal) .......--eeseeseererrreranseeses Roo 
Admissions tax at 10 per cent on admissions of 25 cents and over 
Stock transfers and sales, increase from present rate of 2 cents to 4 cents, 
and application of tax of 4 cents to loans of stock 
Lubricating oil, 4 cents per gallOM ........cseeceeeeesererecsrsesesessesseees 
Malt syrup, 35 cents; wort, 5 cents per gallon, and grape concentrates, 
per cent ad valorem 
Telegraph, telephone and radio messages, 
cents, and 10 cents on messages costing 50 cents or more 
Gasoline, gas oil, fuel oil, and crude oil imports, 1 cent per gallon ..... 


$595,000,000 


112,000,000 
21,000,030 
100,000,000 
*35,000,000 
90,000,000 


40 


35,000,000 


Oil Consumption 
During February 
Equal to Output 


Daily Average Production 
In Month Continues Drop, 
According to Survey of 
The Bureau of Mines 


[Continued from Page 1.] 

and to the fact that the allowable pro- 
duction per well per day was reduced. 
Production in California continued steady 
at just above 500,000 barrels daily; that 
in Oklhoma again decined, due to a ma- 
terial drop in the Oklahoma City field. 

The production and consumption of 


crude stocks only showed a slight in- 
crease. This contrasts with January, when 
the output declined faster than runs to 
stills and stocks were reduced. : 
Imports of crude petroleum showed a 
material increase and the daily average 
toeal new supply showed a gain of 102,000 
barrels over January. Stocks of all oils 


128,000 barrels on Feb. 29. 

Refined products: Daily average crude 
runs to stills in February amounted to 
2,201,000 barrels, compared wih 2,217,000 
barrels daily in January. The February 
figure represents a decline of 6 per cent 
from crude runs of a year ago. 





28,000,000 
25,000,000 


50,000,000 


5,000,000 


Due to increased cracking, the percent- 
age yield of gasoline in February rose to 
46.0 per cent, the highest ever recorded. 
As a result, the daily average output of 
motor fuel rose from 1,082,000 barrels in 
January to 1,095,000 barrels daily in Feb- 
ruary. The daily average domestic de- 
mand for motor fuel increased slightly 
over January, but this was compensated 
by an almost equal decline in exports. 
The daily average domestic demand for 
motor fuel in February amounted to 880,- 
000 barrels, which, compared with a year 
ago, represents a decline of 5.5 per cent. 
Stocks of motor fuel, including termina! 
and transit stocks, continued to increase 
rapidly and on Feb. 29 totaled 61,964,000 
barrels, an increase of 4,602,000 barrels 
over stocks on hand Jan. 31. At the cur- 
rent rate of total demand, the February 
stocks represent 63 days’ supply, compared 
— 59 days’ supply on hand a month 

Operated at 60 Per Cent 


The refinery data of this report were 
compiled from schedules of 338 refineries, 


with an aggregate daily recorded crude-oil | 
capacity of 3,674,470 barrels, covering, as| 


far as the Bureau is able to determine, all 
operations during February, 1932. These 
refineries operated during February at 60 
per cent of their recorded capacity, given | 
above, as compared with 342 refineries op- | 
; erating at 60 per cent of their capacity | 
|in January. 

Natural Gasoline: The total output of 
natural gasoline in February, 1932, 
amounted to 132,200,000 gallons, a daily 
average of 4,560,000 gallons. Although 
this was a decline in total output from 
January, it represented a small gain in 
daily average production. Production in 
the majority of the producing districts in 
February continued at the same rate as 


crude virtually balanced in February and | 


| $5,529,525, as contrasted with the book 


increased 1,098,000 barrels and totaled 633,- | 
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Earnings of Utility Operations |Kentucky Forbids 


In Georgia Chain Are Outlined 


Trade Commission Concludes Examination of 


Georgia Power & Light Co. 


Continuing its examination of the! 
Georgia Power and Light Company, a 
member of the Insull group of public 
utilities, the Federal Trade Commission 
on April 6 heard testimony relative to 
earnings, investments and balance sheet 
accounts of the company. 


Aaron J. Hughes, examiner, testified 
that the earnings on common stock equity 
investment represented a rate of return 
of 6.7 per cent in 1928, of 6.6 per cent 
in 1929 and of 7.4 per cent in 1930. Earn- 
ings on total investments in 1928 and 
1929 exceeded 7 per cent and in 1930 ex- 
ceeded 8 per cent, he said, while on fixed 
capital the return in each of the first two 
years was less than 7 per cent and in 1930 
slightly above 7 per cent. 


In testimony relative to the balance 
sheet accounts, the examiner stated that 
total assets at the close of 1930 amounted 
to $7,044,115. The fixed capital account 
included under this hearing amounted to 


value of fixed capital of $4,490,698 taken 
up in its accounts at organization in 1927, 
he said . 

Analysis of items entering into fixed 
capital, the examiner set forth, showed 
that the largest amount was taken over 
from the Valdosta Lighting Company 
which was acquired, along with other 
properties, at organization. This company 
was recorded under fixed capital at $2,- 
467,395. The ledger value of this company 
at the beginning of 1926 was approxi- 
mately $1,000,000 but subsequent purchases 
and construction, prior to acquisition by 
Georgia Power and Light, brought the 


examiner explained. The amounts taken 
up by Georgia Power at organization were 
$923,572 for plant and property and $909,- 
805 for construction work in progress. 

Another item entering into fixed capital 
amounted to $80,267 and represented the 
fixed capital taken over from the Way- 
cross Ice and Cold Storage Company. The 
examiner testified that the capital stock of 
this company was acquired by National 
Public Service Corporation in 1925 through 
its subsidiary, Municipal Service Company, 
at a total cost of $280,396. 

This price, he declared, “was far in ex- 
cess of the real value.” He explained that 
the stoc kwas purchased to eliminate 
competition in the ice business of the 
Ware County Light and Power Company, 
then a subsidiary of National Public Serv- 
ice. In 1927 National Public Service sold 
the capital stock of Waycross to Munici- 
pal Service for $275,000, taking a loss of 
$5,396, and Municipal sold the properties, 
subject to current liabilities, to Georgia 
Power in consideration of $40,000, the par 
value of the stock. The book value of 
the company’s fixed capital transferred 
to Georgia Power in this mann was $80,- 
267 and the retirement reserve, $31,947, 
making the net value for fixed capital of 
$48,320, according to testimony. 


Acquisition of Interest 


In Finance Corporation 


Testimony relative to investments set 
forth that Georgia Power purchased in 
1930 a block of 55 shares of the common 
stock of Electric Appliance Finance Cor- 





total fixed capital to the amount recorded 
by Georgia Power, according to the ex- 
aminer. 


Purchase of Property 


In Ware County Shown 


The next largest item in the fixed capi- 
tal account was the fixed capital taken 
over from Ware County Light and Power 
Company, recorded at $1,835,377, it was 
set forth. The accounting records of this 
company were destroyed by fire subsequent 
to the sale to Georgia Power and no de- 
tails could be obtained on the fixed cap- 
ital of the company prior to the sale, the 


poration at $137.33 per share or a total 
cost of $7,552. The examiner explained 
that this company was organized and 
owned by National Electric Power Com- 
pany, an Insull corporation, which sold 
all the capital stock of the Finance com- 
pany, sale of the stock being made to 
subsidiaries on the basis of the number 
of meters in use. Georgia Power ac- 
quired 28 additional shares of the stock in 
March, 1931, at $125 per share, it was tes- 
tified. 

The sale of electric appliances on the 
installment plan is financed through the 
finance company, the installment con- 


[Continued on Page 7, Column 2.] 


in the CONGRESS cr the 


UNITED 


Proceedings of 


Senate 


HE Senate convened at noon, April 6. 
Senator Reed (Rep.), of Pennsyl- 
vania, asked to have read a letter from 
the Adjutant General of the Military 
Order of the World War regarding the 
observance of Army Day. 

Senator Capper (Rep.), of Kansas, 
submitted a resolution supplementing 
the Kellogg pact. (Full text on page 1). 

Senator Harrison (Dem.), of Missis- 


STATES 
April 6, 1932 


fended the President’s proposal for re- 
duction in Government expenses 
through organization. 

Senator Moses (Rep.), of New Hamp- 
shire, presented a resolution to print 
1,000 copies of the bill (H, R. 10236), 
the tax bill. Under an unanimous con- 
sent agreement, the resolution was 
agreed to. 

Senator Black (Dem.), of Alabama, 
asked unanimous consent to consider the 
resolution (S. J. Res. 131) to provide 








INSURANCE SUPERVISION 


Radio Service as" 
Insurance Agent 


Station ‘at Hopkinsville Or- 
dered to Stop Receiving 
And Forwarding Applica- 


tions for Policies 


Frankfort, Ky., April 6. 

Charles I. Brown, acting State Insur- 
ance Commissioner, issued an order, April 
4, requiring a Hopkinsville broadcasting ” 


station to stop acting as “agent” for an 
insurance company. 


While Mr. Brown does not question the 
right of the station to advertise over the 
air for a Missouri accident insurance com- 
pany, he insists that the station stop re- 
ceiving and forwarding applications for 
insurance. 

License as Agent Required 


The order was based on an opinion from 
William R. Atkisson, Assistant Attorney 
General, to the effect that the station was 
acting as agent and that it should obtain 
a license to do so. 

The question raised involves the de- 
termination of the boundary line between 
State police powers and the Federal con- 
trol of radio broadcasting as to agency 
work, Mr} Atkisson said. , 

Before issuing his opinion Mr. Atkisson 
had a ruling from the Federal Radio Com- 
mission in which it was stated that the 
police powers of the States were taken over 
by the Radio Commission, since all radio 
broadcasting is an interstate business. This 
ruling was limited to the condition, “so 
long as the station licensee (Federal Radio 
license) does not become and assume the 
duties, liabilities and responsibilities of 
an agent.” 


Liable Under Kentucky Law 


According to Mr. Brown, the radio sta- 
tion is receiving appiications for insur- 
ance and is, therefore, an agent under 
Kentucky law. 

If the broadcasting company fails to 
comply with the order of the Insurance 
Department, Mr. Atkisson said, the Attor- 
ney General’s Department woulé “take 
such steps as are necessary to bring about 
compliance.” 


ener nee 8 


GOVERNMENT BOOKS 
AND PUBLICATIONS 


Agriculture Chemistry and Soils and Fertiliz- 
ers, Price List 46—28th Edition, Jan., 1932. 
Supt. Documents. Free. (25-27431) 


North Carolina Construction Industry; State 
Series, 15th Census U, S., 1930, Distribution, 
No. C-112, Bur. Census, Dept. Commerce, 
Price, 10 cents. (31-28378) 


Indiana, Drainage of Agricultural Lands, Sta- 
tistics for State and Counties, 15th Cen- 
sus, U. S.. 1930, Bur. Census, Dept. Com- 
merce. Price, 5 conte. (31-28056) 


| Maine, Agriculture, Statistics by Counties, 3d 


Series, Type of Farm, 15th Census, U. 5&., 
1930, Bur. Census, Dept. Commerce. Price, 
10 cents. (31-27053) 
Colorado, Wholesale Distribution, 1929, 15th 
Census U. S., 1930, Distribution, No. W-107, 
Bur. Census, Dept. Commerce. Price, 5 
cents. (32-26315) 
Commissioned and Other Officers of United 
States Public Health Service; Official List 
of; Misc. Pub. No. 11, Jan., 1932, Pub. Health 
Ser., Treas. Dept. Apply at Branch. 6-40500 


assistance to storm stricken areas in five 
southern States. Objection was made by 
Senator Moses (Rep.), of New Hamp- 


capital in-such enterprises and to put it in- 
stead in forms in which it can be readily 
liquidated. 


sippi, addressed the Senate on economy 
in Federal expenditures. y 
A resolution (S. Res. 194) requesting 


in January. The most notable gain in 


1,096,000,000 
$ output was recorded in Texas exclusive 


150,000,000 
1,246,000,000 


Total additional revenue ..... ee sccecevecenccces 


The Co pos Crustaceans of Chesapeake Bay, 
15, 
Reduction in expenditures (including postal deficit, $25,000,000) .... 


No. 2 from proceedings U. S. Natl. Mu- 
seum, Vol. 80, Art. 15, pp. 1-54, pis. 1-5, 


> 


A 


. 


hen account is taken of this effect it is 
not clear that the imposition of very high 
estate tax rates will not tend to decrease the 
revenue from various sources and to check 
business developments which might help in 


the field of employment and in many other 
ways. 


From a broad economic standpoint I think 
you should consider the danger of impairing 
the working capital of the Nation by this 
form of capital levy imposed at very high 
rates. It is my understanding that there exists 
in England a considerable body of opinion on 
the part of relatively disinterested observers 
that the high estate and income tax rates 


there in force have been a serious adverse 
economic factor. 


The rates in the case of the gift tax are 
logically made dependent upon the rates of 
the estate tax. They are so constructed as to 
provide a differential of 25 per cent in favor 
of the gift tax; that is, the gift tax upon the 
disposition of a given amount of property is 
25 per cent less than the total estate taxes 
would be upon the same property. So far as 
the gift tax is applied as a source of addi- 
tional revenue there is question as to whether 


the provision of a greater differential woulda 
not operate to increase the revenue. 


Manufacturers’ Excise Taxes.—The manu- 


California Analyzing 
Insurance Statements 


New Bureau Studying Financial 
Condition of Companies 


Sacramento, Calif., April 6. 

A new Bureau of Annual Statement 
Audits, in operation for the first time in 
the history of the California Insurance 
Division, is now analyzing the statements 
filed by insurance companies to show 
their financial condition as of Dec. 31, 1931, 
the State Insurance Commissioner, E. 
Forrest Mitchell, reported to the recent 
meeting of the Governor’s Council. He 
described the Bureau’s work as “a pro- 
tective activity of greatest importance and 
benefit to a host of policyholders.” 

Mr. Mitchell reported that four Cali- 
fornia insurance companies with home 
Offices at Los Angeles have taken formal 
steps toward voluntary liquidation. The 
companies are the Pacific American Fire 
Insurance Co., Pacific American Insurance 
Co., Lion Assurance Corp., and United Au- 
tomobile & Casualty Co., he said. 

All four companies have reinsured their 
entire unexpired business under agree- 
ments approved by the State Insurance 
Division and are liquidating their out- 
standing liabilities, according to Mr. 
Mitchell. 

“After giving effect to the several con- 
tracts of reinsurance, their financial con- 
dition as disclosed by their own state- 
ments indicates solvency,” he continued. 
“The showing has thus far been verified 
by examination in the case of one of these 
companies, and there appears no reason 
at this time to question that showing in 
the remaining cases. This Division, however, 
has withheld approval for the withdrawal 
of any of these companies from the State, 


= order to retain full supervisory jurisdic- 
on.” 


STATE PUBLICATIONS 
AND BOOKS 


Information regarding these publications 
may be obtained by writing to the de- 
partment in the State given below, 


Wyo.—Revised Statutes, 1931, Annotated, con- 
taining all laws of a genera! nature to and 
including those passed at 1931 session of 
Legisl., by William H. Courtright, Revision 
Comr., pub. by Office of Secy. of State. 
Cheyenne, 1931. 

La.—Acts Passed by Legislature at 7th Extra 
Session, Aug. 25, 1931-Aug. 29, 1931. Baton 
Rouge, 1931. 

Pa.—Laws of Gen. Assembly, Passed at Ses- 
sion of 1931 (Regular and Special Sessions). 
Harrisburg, 1931. 

N. ¥.—Conservation Law in Relation to Lands 
and Forests, as amended to close of Regular 
Tapeion, 1931, Conservation Dept. Albany, 

Calif.—7th Ann. Rept. of Athletic Comm. to 
Gov. and Legislature, Dec. 1, 1930, to Nov. 
30, 1931. Sacramento, 1932. 











Total additional revenue and reduction in expenditure ......... eee 
tAmount required to balance the budget ......+. «+ 


eee ee meee renee eseseeee 


Excess over requirements see eeeereneee $5,000,000 
*As originally submitted, increase assumed to be effective March 1, 1932. 


+Exclusive of statutory debt retirements. 


H. R. 10236 as Amended in the House, Estimated Yield, Fiscal Year 
Treasury Revised Estimates (millions of dollars) 
Title I—Income tax: 
Individual income tax— 
H. R. 10236, as introduced 
Amendment increasing highest normal rate to 7 per cent .... 
Additional surtax brackets, beginning at $6,000 
Dividends subject to normal tax 


Corporation income tax— 
H. R. 10236, as introduced ..........eseeeceseceececevess ees 
Reduction in exemption from $2,000 to $1,000 
Further increase in rate, 13 per cent to 13!) per cent 
Additional increase in rate from 1312 per cent to 15 per cent for con- 
solidated returns 


Other income tax changes, largely administrative— 
H. R. 10236 (administrative changes in bill as introduced) 
Repeal of net loss provisions 
Dividends (Section 115 b) 
Dividends (Section 115 d) . 
Revision of depletion allowance 
Dividends, tax on foreign corporations and nonresident aliens ....+.eseeeee 


Title II—Additional estate tax (H. R. 10236, as amended) 
Title ITI—Gift tax (H. R. 10236, as amended) 
Title IV—Manufacturers’ excise tax: 
Lubricating oils (4 cents per gallon) 
Brewers’ wort and ma!t, 5 cents and 35 cents per gallon; grape concen- 
trates (40 per cent) 
Imported gasoline, fuel oil, etc. (1 cent per gallon) 
Imported coal ($2 per ton) 
Toilet preparations (10 per cent manufacturers’ sales) 
Furs (10 per cent manufacturers’ sales) 
Jewelry (10 per cent manufacturers’ sales) 
Passenger automobiles (3 per cent manufacturers’ sales) 
Trucks (2 per cent manufacturers’ sales) 
Accessories (1 per cent manufacturers’ sales) 
Yachts, motor boats, etc. (above $15 value, 10 per cent) 
Radio and phonograph equipment and accessories 
turers’ sales) 
Mechanical refrigerators (5 per cent manufacturers’ sales) 
Sporting goods and cameras (10 per cent manufacturers’ sales) 
Firearms and shells (10 per cent manufacturers’ sales) 
Matches (4 cents per 1,000) ........ccceeeenereeeeceteeers 
Candy (5 per cent manufacturers’ sales) 
Chewing gum (5 per cent manufacturers’ sales) 
Soft drinks (basis 1921 Act) 


(5 per cent manufac- 


Title V—Miscellaneous taxes: 
Part I—Telephone, telegraph messages, etc., except newspapers (5 cents o 
messages casting 50 cents or more) 
Part IIl—Admissions (1 cent for each 10 cents over 45 cents) 
Part IlI—Stamp taxes— 
Issues of bonds and capital stock, etc. (10 cents per $100) 
Transfer of stocks, etc. (4 cents per $100 par value or 4 cents per share no 
par, but not less than one-fourth of 1 per cent, 4 cents to apply to 
loans of stock) 
Transfer of bonds, etc. (2 cents on each $100 par value, but not less than 
one-eighth of 1 per cent) 
Conveyances (50 cents on $100-$500, 50 cents per $500 in excess) ....... peeves 
Sales of produce for future delivery (5 cents per $100) 
Part IV—Oil transported by pipe line (8 per cent of charge) .... 
Part V—Leases of safety deposit boxes (16 per cent of rental) 


Total additional taxes 


Title VIII—Increased postage rates and other postal provisions (estimate of the 
Committee on Ways and Means) .............+ Bb tccoccese . 


Required to balance budget (excluding debt retirement) ........seceeeees : : eocce 


PE ch nncpihen gies ehihowtaawsmies sadmaghn ctdaees's edecee eoereccccccccrescccece 


*Assuming collections beginning May 1, 1931. 
tAssuming tax effective beginning July 1, 1932. 


tIncludes estimated effect on budget of H. R. 10236 and of other bills recently passed by 
the House. 


Internal Revenue Receipts Under the Present Law, Actual Fiscal Year 1931 and 
Estimated Fiscal Years 1932 and 1933 


(In millions of dollars) 
1931 
(Actual) 


892 


1932 1933 
(Est. Feb. 9, 1932) 


517 382 


Income taxes: 
Current corporation 


Current individual— 
Normal tax less earned income credit 
Surtax 
1245 per cent tax on gains less 1242 per cent tax credit on 
losses from sale of capital assets held more than two years 


124 
447 


159 
730 


82 
234 


23 
339 


220 


1,076 


67 
208 


Total current individual “275 


210 
"867 


Back taxes 


Total Income taxes ....ccccccocvecccccccscesscoscccceses 
Miscellaneous internal revenue: 
Estate tax 
Alcoholic spirits, etc. 
Tobacco taxes 
Admissions and dues 
Stamp taxes, including playing cards 
Oleomargarine, process butter, etc. 
Miscellaneous, including narcotic taxes, 
under repealed laws, etc. 


55 
10 
410 
14 
34 
2 

1 


526 
1,602 


45 
19 
434 
15 
43 
2 


1 


Total miscellaneous internal revenue 


Total internal revenue 


HOP R HOE O HH OOH eee eee eeeeeeeeeeeeeeses 


~ 


1,241,000,000 


of the Panhandle. Production of natural 
gasoline in the East Texas field, exclusive 
of the Van field, continued relatively un- 
important. Stocks of natural gasoline 
continued to increase and amounted to 
36,763,000 gallons on Feb. 29. 


West Virginia Studies | 
Rates on Auto Policies 


Underwriters Claim Losses on 
Fire and Theft Business 


Charleston, W. Va., April 6. 
Testimony given by the National Auto- 
mobile Underwriters’ Association in sup- 


port of its application for increased auto- 
mobile fire and theft insurance rates in 
West Virginia is being considered by State 
Auditor Edgar C. Lawson. W. E. White, 
deputy State insurance commissioner, pre- 
sided at a recent hearing in the absence 
of Mr. Lawson. 

“Testimony submitted by the associ- 
ation made a very favorable impression,” 
Mr. White stated orally following the 
hearing. | 

J. Ross Moore, manager of the associ- 
ation, and A. J. Donohue, its actuary, 
presented statistics showing the losses in 
each of the five zones of the State and 
contended that the loss ratio on business 
written in the State during the last five 
years averaged 60 per cent. The proposed 
increases, Mr. Moore said, will average 11.6 
per cent for fire insurance and 18 per cent 
for theft coverage. 

W. Elliott Nefflen, State Assistant At- 
torney General, questioned the propriety 
of the hearing because no record of the | 
testimony was being made. That matter 
will be settled by the Auditor, Mr. White 
said, and if it is deemed that a record is 
necessary, the association officials will be 
recalled for an additional presentation of 
their testimony. 

The increased rates were promulgated by 
the association in February, but were sus- 
pended py Mr. Lawson pending a hearing. | 


ax on Fire Insurance 
Is Enacted in Virginia 


Richmond, Va., April 6. | 
Governor Pollard has signed the bill to} 


| impose an additional tax of one-half of 1) 


per cent on fire insurance premiums to} 
provide a fund for disabled firemen and} 
pensions for dependents of deceased 


| firemen, 


Journal of the Court of 
Customs and Patent Appeals 


April. 6, 1932 
Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L, Lenroot. 


Patents 

No. 2924. Rollie B. Fageol v. Gabriel Mid- 
boe. Opinion by Graham, Presiding Judge. 
In an interference between the ener cater of 
Fageol and a patent issued to idboe for 
tandem axle drive the Board of Patent Ap- 
peals held that Fageol could make the count | 
of the interference but awarded priority to} 
Midboe. The decision of the Board is af- 
firmed in so far as it holds that Fageol 
could make the count of the interference, 
and reversed in so far as it awards priority 
to Midboe. Lenroot, J., specially concurs. 

No, 2953. Ex parte Albert Sadacca. Opinion | 
by Bland, Associate Judge. The decision of 
the Board of Patent Appeals denying appel- 
lant’s application for a patent on design for 
electric lamp socket is affirmed. Garrett, J., 
dissents. 

No. 2917. Ex parte Thomas L. Fawick. 
Opinion by Hatfield, Associate Judge. The de- 
cision of the Board of Patent Appeals re- 
jecting all but claim 8 of appellant's appli- 
cation for a patent on improvement in trane- | 
mission for automotive vehicles, is reversed | 








as to claims 1 to 7, 9 to 16, 18, 19, and 21. to! 


550 | 31, inclusive, and in other respects affirmed. | 


——/|Lenroot, J., dissents as to the rejection of | 
1,417) claim 17. 





| internatl. 


recommendations from the President as 
to methods for reducing Government 
expenditures was introduced by Senator 
Byrnes (Dem.), of South Carolina. (Dis- 
cussion on page 1.) 

Senator McNary requested unanimous 
consent shortly after 2 p. m. to recess 
until 3 p. m. for the Army Day parade. 
Senator Dill (Dém.), of Washington, ob- 
jected, whereupon Senator McNary 
moved that a recess be taken until 3 
p. m., and the motion was carried. 

The Senate reconvened at 3 p.m. A 
message, transmitting certain nomina- 
tions, was received from the President. 

Senator Oddie (Rep.), of Nevada, dis- 
cussed the effect of a 19 per cent reduc- 
tion in the annual Treasury-Post Office 
appropriation bill. 

Senator Oddie (Rep.), of Neyada, 
criticized the Senate plan for a 10 per 
cent reduction in appropriation bills. 
(Discussion on page 1). 

Senator Glenn (Rep.), of Illinois, de- 


shire. 

The Alabama Senator announced his 
intention of moving to proceed to con- 
sideration of the resolution. Upon fail- 
ure, however, to establish the presence 
of a quorum, the Senate adjourned at 
4:29 p. m. to noon, April 7. 


+++ 


House of Representatives 

HE House met 11 a. m. April 6, and 

went into the Committee of the 
Whole House on the State of the Union 
for consideration of the independent 
offices appropriations bill (H. R. 10022). 

Representative Woodrum (Dem.), of 
Roanoke, Va., chairman of the subcom- 
mittee in charge of the bill, explained 
some of the reductions which the Com- 
mittee had made in the budget estimates 
relative to agencies for which the bill 
appropriates. (Discussion on page 1.) 

The House at 5:50 p. m. adjourned 
until noon, April 7. 





Daily Record of 
BILLS IN CONGRESS 


New Measures Introduced 


Changes 


Agriculture 
Bills introduced: 

H. R. 11119. Kleberg. To amend act defin- 
ing butter, also imposing tax upon and regu- 
lating sale of oleomargarine; Agriculture. 

Banking 
Bills introduced: 

H. R. 11118. Steagall. To amend Sec. 5219 
of Revised Statutes; Banking and Currency. 

S. 4320. Steiwer. To amend Reconstruc- | 
tion Finance Corporation Act to provide for | 
loans to producers of canned foods; Banking 
and Currency. 

Commerce and Trade 
Bills introduced: 

H. R. 11114. Celler (by request). To regu- 
late interstate commerce by prohibiting trans- 
portation therein of children of certain di- 
vorced persons; Judiciary. 

H. R. 11115. Celler. 
create Fedl. Trade Comm.; 
Foreign Commercé, 

Copyrights 
Changes in status: 

H. R. 10976. To amend and consolidate acts | 
respecting copyright and to codify and amend | 
common-law rights of authors in their writ- | 
ings. Reptd. to H. Apr. 5. 

District of Columbia 
Changes in status: 

S. J. Res. 13. To authorize merger of street- 

ry. corps. in District. Min. rept. submitted to | 


S. Apr. 5. 
Flood Control 
Bills introduced: 

S 4319. Hawes. To amend Act for control | 
of floods on Miss. River and tributaries; Com- 
merce. | 

| 


To amend act to! 
Interstate and 


Foreign Relations 
Bills introduced: 
8S. J. Res. 137. King. Authorizing calling of | 
conferente to consider and devise | 
plans to increase use of silver; lie on table. 
Foreign Trade | 
Bills introduced: 

H. R. 11113. Hall of Miss. To prohibit im- 
portation of any merchandise from Union of 
Soviet Socialist Republics; Ways and Means. 

Indians 
Bills introduced: 

H. R. 11080. Howard. Authorizing creation 
of Indian tribal councils; Indian Affairs. | 

H. R. 11120. Hawtey. To amend Act au- | 
thorizing Coos Bay, Lower Umpqua, and Sius- | 
law Tribes of Oreg. to present claims to Court | 
of Claims; Indian Affairs. | 


Judiciary | 
Changes in status: | 
S. 1335. For apptmt. of two addtl. distr. | 
judges for distr. of N. J. Reptd. to S. Apr. 5. | 
Bilis introduced: | 
H. Res. 182. LaGuardia. Providing that | 
Atty. Gen. be directed to transmit to Com. on | 
Judiciary of House how many distr. judges 
have been assigned to hold court in southern | 
distr. of N. Y. in c. yrs. 1929, 1930 and 1931; | 
Judiciary. . 
National Defense 
Changes in status: | 
8S. 3769. To amend act making eligible for | 
retirement, under certain conditions, officers 
and former officers of Army, Navy and Marine 
Corps who incurred physical disability during 
World War. Reptd. to S. Mar. 28. Recom-| 
mitted Apr. 5. 
Bills introcuced 
S. J. Res. 136. 


Frazier. For creating secrecy | 


| comm.; Military Affairs. 


In Status 


| Patriotic Observances 

| Bills introduced: 

| H. J. Res. 354. Lewis. Requesting Pres. to 
| request people to join in observance on Aug. 
|26 in every year of adoption of Nineteent 
|; Amendment to Constitution; Judiciary. 


Railroads 
Bills introduced: 


H. Res. 183, Golder. Directing I. C. C. to 
make investigation regarding relationships be- 
tween various political contractors, political 
combinations, and railroad officials; Interstate 
and Foreign Commerce. 


Shipping 

Bills introduced: 

S. J. Res. 138. McKellar. Relative to inter- 
est rates on loans by U. S. Shipping Bd. from 
' construction loan fund authorized by Mer- 
chant Marine Act of 1920; Post Offices and 
Post Roads. 

S. J. Res. 139. McKellar. Repealing title 4 
of Merchant Marine Act of 1928 and prohibit- 
| ing P. M. G. from entering into certain ocean- 
Post Offices and Post Roads. 
Social Welfare 
Changes in status: 

S. J. Res. 131. For assistance in rehabilita- 
tion of certain storm-stricken areas in U. 8. 
and in relieving unemployment in such areas. 
Reptd. to S. Apr. 5. 

Bilis introduced: 

H. J. Res. 353. 


mail contracts; 


Brand of Ga. To provide 


| assistance in rehabilitation of certain storm- 


stricken areas and in relieving unemployment; 
Agriculture. 


Territories 
Bills introduced: 
S. 4309. Bingham. For appt. by Pres. 


fining duties; 


S. 4310. Bingham. For appt. by Pres. of 
U. S. of high sheriff in and for Hawaii and 
to prescribe duties; Territories and Insular 
Affairs. 


8S. 4311. Bingham. To consolidate Territo- 
rial and Fed. cts. and administration in 
Hawaii; Territories and Insular Affairs. 

S. 4312. Bingham. To permit removal of 
officers appointed by Governor of Hawaii, 
wine advice and consent of Senate of Ha- 
wali, 
power to appt. atty. gen. and high 
Territories and Insular Affairs. 

S. 4313. Bingham. To prevent successivé 
disagreement of two juries, impaneled to try 


sheriff; 


criminal case in Hawaii, from operating as | 


acquittal of accused or from permittin 
charge of accused from custody; 
and Insular Affairs. 

8. 4314. Bingham. To authorize judges of 
circuit cts. of Hawaii to comment upon tes- 
timony in actions on trial in said courts; 
Territories and Insular Affairs. 

S. 4315. Bingham. For reapportionment of 
representation in House of Reprs. of Hawaii; 
Territories and Insular Affairs. 


Veterans 


dis- 
Territories 


Bills introduced: j 
H. R. 11116. Fish. Relating to making of | 
loans to veterans upon their adjusted service 
certificates; Ways and Means. 
H. R. 11117. Cochran of Mo. For immediate 


| De Graff, Thelma B. Naevian studies. 


of | 
U. S. atty. gen. in and for Hawali, and de-' 
Territories and Insular Affairs. | 


and to withdraw from Gov. of Hawaii} 





payment of World War adjusted service cer- 
tificates; Ways and Means, 


Smithsonian Institution, Natl. ‘useum, 
Washington, D. C. Free. 


NEW BOOKS 


Received by 


Library of Congress 


List supplied a by the Library 

of Congress. Fiction, books in for- 

eign languages, official documents 

and children’s books are excluded. 

Library of Congress card number 
is at end of last line. 


Saint. Legend. The life of Saint 
Old French poem of llth Senet 


Alexius, 
Alexis; 
(Pubs. of Inst. of French studies, inc.) 

>. ae ae Sees 32-1674 

Aristoteles. Rhetoric of Aristole, expanded 
translation with supplementary examples for 
students of composition and public speak- 
ing, by Lane wag 4 2889 p. N. a S 
Appleton & co., 1932. 32-1678 

Armstrong, Zella. History of Hamilton county 
and Chattanooga, Tenn. 1 v., illus. Chate 
tanooga, Tenn., Lookout pub, co., 1931. 

32-1655 

Beach, Wm. N. In_the shadows of mount 
McKinley; illus. 289 p. N. Y., Derrydale 
press, 1931. 32-1652 

Betts, Geo. H. The character outcome of 
present-day religion; 300 churchmen judge 
effect of current teaching and prosching., 
(Abingdon religious educ. a ins; J. 
W. Langdale, gen. ed., G. H. tts, ed.) 
117 p. N. Y¥., Abingdon press, 1931, 32-1661 

Bosworth, Edward What he lived by; 
prayers of ... 60 numbered leaves. N. Y., 
Assn. press, 1931. 32-1660 

Brooks, Geo. E. Dynamic speaking; thesis on 
psychology of persuasion. 34 p. Newport 
News, Va., Franklin prtg. co,, 1932. 32-1680 

Bull, Norris. Connecticut archaeological ap- 
praisal. v.1. Hartford, Conn., 1931. 32-1 

Catholic church. Poenitentiaria apostolica. 
Collection of prayers and good works to 
which Roman pontiffs have attached in- 
dulgences in favor of all faithful or of cer- | 
tain groups of persons, 1899 to 1928; tr. and 
ed. from official versions by Rev. Richard E. 
Power, under authority from Sacred aposto- 
lic penitentiary. 486 p., illus. N. Y., Ben- 
ziger bros., 1931. 32-1658 

Cheney, Orion H. Economic survey of book 
industry, 1930-1931; final report. 337 p. N. 
Y., Natl. assn. of book publishers, 1931. 

32-1730 

Chesterton, Ada E. (Jones) “Mrs. Cecil Ches- 
terton.” My Russian venture. 282 p. Phila., 
J. B. Lippincott co., 1931. 32-1668 

Chicago. University. Library. Newspapers in 
libraries of metropolitan Chicago, union list 
prepared by Univ. of Chicago libraries, Doc. 
div. 89 p. Chicago, 1931. 32-1733 

Clark, Glenn. Personality in essay writing. 
242 p. N. Y., R. Long & R. R. Smith, 1932, 

aa 
Geneva, N. Y., W. F. Humphrey, 1931. 32-1673 

Erskine, Beatrice, “Mrs. Steuart Erskine.” 
Twenty-nine years; reign of King Alfonso 
XIII of Spain, intimate and authorised life 
story. 255 p. Lond., Hutchinson & co., 1931, 

32-1665 

Everett, Chas. W. The education of Jeremy 
Bentham. (Columbia univ. studies in Eng- 
lish and comparative literature.) 216 p. 
N. Y., Columbia univ. press, 1931. 32-1657 

Garesche, Edward F. Moments with God. 414, 
207 p., illus. Milwaukee, Bruce pub. co., 
1931, 32-1659 

Gavit, Jos. List of American newspaper re- 

16 p. N. Y¥., N. ¥. public aa 

. 32-17: 
Isabel F. In the tracks of Montrose. 

319 p. lLond., A. Maclehose & co., 1931. 
32-1664 

Gray, Wm. F. Five score; re. of famous 
centenarians. 322 p. Lond., J. Murray, 1931. 

32-1669 

Himmelheber, Jos. B. Our Washington as 
the artist sees it, sketches of impressive 
beauty in natl. capital. 1 v. Wash., D. C., 
Grafico, 1931. 32-1653 

Howe, Mrs. Sonia E. Lyautey of Morocco; au<« 
thorised life. 338 p. Lond. Hodder & 
Stoughton, 1931. 32-1671 

Hunter, Thos. L. The President's camp on 
the Rapidan. 22 p., illus. Richmond, Va., 
Va. state comm. on conserVation and de- 
velopment, 1931. 3674 
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Program Offered 
For Research into 


Traffic Problems 


Conference of Street and 
Highway Safety Makes 
Recommendations for 


Capacity Studies 


[Continued from Page 1.1 
the Department of Commerce, and other 
governmental agencies. 

The most recent investigations made by 
the National Conference, under the chair- 
manship of Secretary Lamont, indicate 
“that traffic accidents cause annually more 
“than 33,000 deaths.and 1,000,000 injuries, 
while the economic losses due to traffic 
accidents, congestion and delays amount 
to $3,000,000,000 per annum. 

Program of Traffic Research 


The recommendations submitted by 40 
leading traffic authorities for traffic re- 
search to assist in coping with various 
aspects of this highly important traffic 
situation are in agreement as to the need 
for establishing basic information not 
heretofore available. This lack of basic 
data has been emphasized by the special 

- committees of the National Conference on 
Street and Highway Safety which made 
a series of investigations—in 1924, 1926 

. and 1930—and rendered reports of their 


findings in the interest of improving traf- | 


fic conditions. 
Their studies included: Traffic control 
construction and engineering, measures 
- for the relief of traffic congestion, protec- 
tion of railway grade crossings and high- 
way intersections, traffic accident statis- 
tics, causes of accidents, and uniformity 
of laws and regulations. In each of these 
studies the lack of basic information avail- 
able only through extensive research and 
fct-finding experimentation was noted. 


Capacity Studies Proposed 


The traffic research projects suggested | 


as a result of the canvass by the Con- 
ference Executive Committee fall into two 
general classes, one containing those re- 
lating principally to traffic capacity and 
the other those relating principally to safe 
and orderly traffic movement. 
This report gives a summary of the 
recommendations relating to traffic ca- 
_ pacity, together with some of the actual 
proposals illustrating the nature of the 
research and fact-finding experimenta- 
tion, which it is proposed that the Fed- 
eral Government should undertake with 
the aid of existing facilities in the interest 
of reducing traffic accidents and reliev- 
ing traffic congestion. It is emphasized 
that any investigations finally undertaken 
will be those most justified from the 
standpoint of public welfare in the opin- 
ion of nationally known authorities. 


Recommendations Summarized 

The second report will deal with sug- | 
gestions relating primarily to safe and| 
orderly traffic. The recommendations re- 
lating principally to traffic capacity are 
summarized as follows: 

Traffic signals—(a). Volume of traffic | 
justifying installation of various types; 
(b) Determination of most desirable mini- 
mum for pre-timed cycles; (c) standard- | 
ization of design, erection and operation 


of traffic signals; (d) effect of various | 


t i vi i- | . | 
Sutomaic traffic signal devices on acci-| and sustain general interest in the broad- 


dents. 

Intersections—(a) Comparison of va- 
rious street intersection designs, existing 
or proposed, with respect to traffic facili- 
tation; (b) study of traffic circles—capac- 
ity, diameter, width of pavement, distance 
between entering streams of traffic, effi- 
ciency and economies of installation; (c) | 
determing factors in establishment of | 
highway grade separations; (d) develop- 
ment of a traffic accident index for inter- 
section hazard rating; (e) illustrated | 
intersection treatment manual. | 


I nvestigation Asked 
On Rail Contracts 


House Resolution Asks Inquiry 
On Relationships With 
Contractors 


Interstate Commerce Commission in- | 
vestigation to ascertain if there is any | 
relationship between certain railroad sys- 
tems and so-called “political contractors” 
is directed in a resolution (H. Res. 183), | 
just introduced in the House of Represent- | 
ative Golder (Rep.), of Philadelphia, Pa., | 

The resolution asxs specifically regard- | 
ing relationship between the Pennsylvania | 
and Reading railroad systems and former 
United States Senator William Sy Vare, of | 
Philadelphia. It would require a report | 
from the Commission to the President by 
Dec. 1. The resolution was referred to 
the House Committee on Interstate and 
Foreign Commerce. 

The resolution follows in full text: 

Whereas, corrupt and unlawful agreements | 
and conspiracies exist between railroad offi- | 
cials and political contractors operating in| 


the United States whereby hundreds of mil-| 
lions of dollars are paid to such political con- 








tractors in excess of fair and honest com- 
pensation for work done and goods delivered 
and service rendered, and | 

Whereas, part of the money so paid to the} 
contractors is returned by them to the rail- 
road officials as their share of the secret profit, 
and } 
Whereas, public franchises have been un-| 
lawfully and dishonestly granted to these| 
railroads at the expense of the public ship-| 
pers of freight and the passengers of the 
railroads, and 

Whereas, this dishonesty and extravagance 
and these unlawful conspiracies between offi- 
cials of the railroads and political contrac- 
tors lead to an increase in passenger and 
freight rates; now therefore be it 

Resolved, That the Interstate Commerce 
Commission be, and it is hereby, directed to 
investigate and report to the President of | 
the United States on or before Dec. 1, 1932, | 
regarding the relationship between the va- | 
rious political contractors, political combina- | 
tions and railroad officials as set forth in this 
resolution, and especially with regard to the 
relationship between officials of the Penn- 
sylvania Railroad Company, the Reading Com- | 
pany and William S. Vare, of Philadelphia. 


Control of Broadeast 


Held Beyond I. C. C. 


Examiner Takes View That) 
Commission Lacks Power 


[Continued from Page 1.] 

erate, received from the Federal Radio| 
Commission, forbid them to do som All| 
broadcasting performed by them, except | 
that which they offer to the public them- 
selves, is done under private cotnract and 
only for such clientele as they wish to} 
serve. 

They contend, however, that they have 





“|the right to select and choose the pro- 


grams they shall broadcast; that their 
business can not be conducted in any 
other way; and that they are subject 
only to such Federal regulation and con- 
trol in the conduct of their business as 
the Federal Radio Commission or the De- | 
partment of Commerce, under powers 
delegated by the Congress, may wish to 
exercise * * | 


Types of Programs Cited 


Defendants broadcast two types of pro- | 
grams—sustaining and sponsored. Sus- 


| taining programs are furnished by and 


at the expense of the broadcaster to create 


casts from his station, in order that he | 
may obtain the sponsored programs which , 
are put on for his clientele as advertising | 
media. The latter are the real source | 
of defendants’ revenues, although the Na- | 
tional Company receives some revenue { 
from its associated stations for sustaining | 
programs. * * * 

Defendants insist that their business is | 
essentially one of advertising, much the | 


| Same in character as that of a newspaper 


or magazine, and as public interest in a 





Highway Lanes and Sidewalks 
Highway Capacities—(a) Traffic capac- | 
ities of two, three, and four-lane road- 
ways; (b) relative traffic efficiency of four- 
lane pavement with center park area com- 
pared with four-lane pavement without 


such center strip; (c) sidewalk capacities | 
highly-developed | 


and requirements 
territory. 

Parking.—(a) 
traffic capacities; (b) regulation of parking 
in congested areas; 
ment of off-street parking, storage, and 
loading facilities. 

Traffic Surveys.—(a) Standardization of | 
traffic survey methods; (b) centralization 
of traffic information; (c) factors in the 
cost of traffic congestion. 

Suggestions for Studies 


in 


The following quotations are taken from | 


the recommendations received from recog- 
nized traffic experts and relate principally 
to traffic capacity: 

A northeastern State traffic engineer | 
proposes a study to determine: 

“Efficiency of various methods of op- 
eration of signals: (a) Manual control, 
(b) automatic control (fixed time opera- 
tion), (c) traffic actuated control.” 


An official of the largest association of | 


automobile owners says: 
“One thing I feel the Bureau could do| 


at a rather nominal cost would be to make | 


a survey to determine the practicability 


of setting up a code which could be recog- | 


nized and followed by communities and 
cities of various sizes for the establish- | 
ment of traffic signals and devices. 
you know, some cities have established | 


such a code, and the Bureau could collect | 
existing codes, and with some further study | 
of the subject by their engineers, develop | 


a standard practice. Such a code, if 
developed by the Bureau of Public Roads 
and adopted by the National Conference 
on Street and Highway Safety, would serve 
a most useful purpose in giving communi- 
ties an authentic measuring stick by which 
to install traffic signals.” 


Street Intersection Designs 
The editor of a magazine devoted prin- | 
cipally to matters of municipal interest 
suggests: 


“Comparison of various street intersec- | 


tion designs, existing or proposed, with 
respect to traffic facilitation, safety and 
cost. Such a study ought to involve care- | 
ful investigation on the ground of traffic 
flow and safety at various types of inter- 


sections, including some of the older and | 


newer shapes of ‘traffic circles, and of| 
the more elaborate intersection types, such | 
as the ‘clover-leaf.’ 
a selection made of some typical inter- | 
sections for experimental 
the dimensions or design of which might | 
be changed from time to time for demon- 
stration purposes.” 

A representative of the National Auto- 
mobile Chamber of Commerce points out: 


“The desirability of publication by the } ~ 


Bureau of Public Roads of an illustrated 
pamphlet showing best practices in the 
treatment and control of traffic at inter- | 
sections. This would be limited to ac- 
tual photographs or drawings with a min- 
imum of explanatory text. Such a pam- 
phlet would be distributed primarily 
traffic engineers and officials concerned 
with the control of traffic and provision 
of facilities.” 

An official of the Institute of Traffic 
Engineers would like to see undertaken: 


under different speeds and different dis- 
tribution of vehicles by types. This, fol- 


lowed by an accurate determination of the) method.” 


f 


Effect of parking upon | 


(c) study of develop- | 


| discretion, will accomplish this end. 


|}merce Act apply to the transmission of in- 
As | telligence by wire or wireless, within the 


|such “transmission” through the applica- | 


| newspaper or magazine is essential to their | 


| suecess in obtaining paid advertising so is 


public interest in defendants’ broadcasts | 
essential to their success in obtaining | 
sponsored programs. 

They urge, therefore, that they cannot 
serve any and all who wish to use their 
services, but that, on the contrary, it is 
essential to the development and success 
of their business that their programs shall | 
be selected with a design and purpose to 
meet and further the public interest in 
them and in radio broadcasting generally. 
For this reason, they insist, it is absolutely 
necessary that they make the most care- 
ful preparation, selection and censorship | 
of their programs, both as to subject 
matter and time of their programs, in 
order that they will hold and sustain pub- | 
lic interest and create a demand for their | 
services. 

To do this, they maintain, they not only 
have the right, but must have and exercise 
| the right, to accept for broadcast only 
| such programs as they believe, in their 


Refusal of Certain Programs 
_For the same reason, they further in- 
sist, it is necessary to refuse to broadcast 
in many instances certain matters and 
things prospective clients desire to have 
broadcast. Moreover, to conduct their 
business otherwise, defendants urge, would 
jeopardize their licenses and right to carry 
Vad business under the Federal Radio 


The provisions of the Interstate Com- 


|confines of the United States, by tele- 
graph, telephone, and cable companies, 
and all persons, natural or artificial, en- 
gaged in such transmission as common 


carriers for hire; and that they apply to| 


tion of electricity, including radio ap- | 


| paratus, or other wireless appliances, and 
| all instrumentalities and facilities for and 
services in connection with its receipt, for- 





| warding, and delivery. 


There might also be| eclf out to transmit for the public at large 


installations, | 


|plying to persons or concerns engafed 


situation in their respective communities | 
to} 


|parking on main thoroughfares on mov- 
,ing traffic and on general 
| needed.” 

“A study to determine the real facts| 
about street capacities, both city and rural, | 


They thus clearly apply to messages or | 
}communications in connection with which 
there is to be a forwarding and delivery 
service, that is, a carrier and a receiver. 
In other words, that the carrier receiving 
the message for transmission shall for- 
ward and deliver it, notwithstanding that 
radio or other wireless apparatus is used 
in the transmission of the message. The 
act is thus undoubtedly applicable to the 
transmission of wireless messages by per- 
sons or concerns engaged in the trans- 
mission of such messages as a common 
|carrier for hire, that is, one holding it- 


nd deliver such messages to a designated 
(sonsina But can it be construed as ap- 


merely in the business of broadcasting as 
performed by defendants here? * * * 
Since broadcasting was unknown at the 


| passenger capacities of streets, could be 
jlater used as a guide to the practicable 
building bulk in areas of various char- 
acteristics.” 

Others closely in touch with the traffic 


have indicated the necessity for the fol- 
lowing: 
“An impartial study of the influence of 


business is 


“A widespread traffic count covering 24- 
hour periods at a number of typical lo- 
cations.” 


; thority conferred upon 





“Standardization of traffic survey 
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WEEKLY INDICATORS OF CURRENT BUSINESS 


Prepared by the Department of Commerce of The United States Government 


HE charts of “Weekly Business Indicators” are issued by the Bureau 
of Foreign and Domestic Commerce of the Department of Com- 


merce, 


The figures from which the charts are made are obtained from 


reliable private, as well as governmental sources. 


The actual week for 


all items does not always end on the same day, but in the main, it is 
a comparison for the same period. 

In order to simplify comparison between different business indicators 
and to compare statistical series which are expressed in different units, 
the Bureau of Foreign and Domestic Commerce has calculated all of 


Index Numbers Weekly Average for Years 1923-1925, Inclusive, 100. 
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WHEAT RECEIPTS 


~ RELATIVE TO 1926-100 


FREIGHT CAR LOADINGS ® 


SHIPPING 


these statistics in terms of “index numbers,” using for convenience as 
a base period the weekly average of each series for the years, 1923-1925 
except where otherwise indicated. The weekly average for this period 
is expressed as 100 on the charts and the value for each week is 


calculated as a percentage of this average. 


Thus, when the item for 


any particular week is greater than the average for the years 1923-1925 


it is expressed as an index number of more than 100; 


if the value is 


less than the average the index number is less than 100. The data are 


plotted for the week ended April 2 where available. 


Department of Commerce.) 


RELATION TO WEEKLY AVERAGES 1929-1931 PER WEEK SHOWN ~ 


Chart Legends: 1931 0-0-0-0-0-0-0-0-0-0 


(Issued by the 


1932 
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time of the passage of the Transportation 
Act it is reasonable to assume that the 


Congress did not intend to pass any law) 


to regulate the charges and practices of 
broadcasting concerns. 

It can not be supposed that it was look- 
ing into the future and attempting to 
regulate a mere potential service, one that 
might or might not be developed, and 
particularly a service so distinct and dif- 


ferent in character from the means of | 


transmisison df intelligen¢e then known. 

What it had in mind must have been 
the transmission of messages by wire- 
less from a definite sender to a definite 
erceiver, that is, point-to-point wireless 
communication as was then being per- 
formed by the United States Army and 
Navy and commercial concerns which held 
themselves out to perform such service 
for the public as common carriers for 
hire by means of signals, an entirely dif- 
ferent type of communication from that 
of ordinary broadcasting. 

The mere fact that the subject-matter 


under consideration may be within the! 
jliteral language of the statute is not suf- 


ficient to bring it within its intent * * *. 


Good-will As Asset 

The very nature of defendants’ busi- 
ness prevents them from opening up their 
facilities to all who would wish to use 
them, without regard to the value or pro- 
priety of the matter to be broadcast to 
the listening public. Lisenter good-will is 
the broadcaster’s greatest asset, for with- 
out it he could not hope for commercial 
success. The Congress is even now giv- 
ing grave consideration to the quality of 


view to improvement, because of the grow- 
ing dissatisfaction with the present use 
of radio broadcasting facilities. 

As the Congress established the Federal 
Radio Commission as its agency to super- 
vise and control matters and things aris- 
ing out of radio activities, may it not be 
presumed that it gave to that Commisison 
such powers as it then deemed necessary 
and appropriate to adequately take care 
of and protect the public interest in radio 
broadcasting? 

And as one of the purposes of the bill 
was to centralize control over radio, may 
it not further be presumed that if it then 
thought that the rates, charges, rules, reg- 
ulations and practices of radio broadcast- 
ing concerns should be regulated, super- 
vised or controlled, it would have then 
taken proper action and placed those 
powers with that Commission? 

And this, notwithstanding opinions ex- 
pressed by certain Members of Congress 
when the radio bill was being considered 
by that body that the Interstate Com- 
merce Commission then had jurisdiction 
over and authority to regulate and control 
the rates and charges of a broadcaster, 
and that section 14 of the Radio Act 
makes a finding by the Interstate Com- 
merce Commission, in the exercise of au- 
it by law, that 
the charges and practices of a licensee 
with respect to the transmission of radio 
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Feed Loans in Nine States 


Reach Total of $2,881,606 


Nine western States have received a 
total of $2,881,606.75 from the Department | 
of Agriculture during the last 10 months} 
to purchase feed in drought-stricken re- | 
gions, it was stated orally April 1 at the | 
Department’s Seed Loan Office. 

Idaho received $82,707; Minnesota, $22,- | 
964; Montana, $1,290; Nebraska, $424, 678; | 
North Dakota, $105, 800. 25; South Dakota, 
$1,962,684.50; Utah, $185,068; Wyoming, 
$37,148; and Iowa, $59,267. 


‘Savings Deposits Are Held 


Not Classed as Trust Fund | 


[Continued from Page 4.] 


ing Corporation, 251 Pac. 151; Venner vs. Cox, 
35 S. W. 769; Farmers & Merchants vs. Carper, 
211 N. W. 532. 

Attractive in its appeal and salutary in its 


| Operation as is the doctrine that equity will 


convert into a trustee ex maieficio one who has 
acquired property of another, and unlawfully 
converted it to his own use contrary to agreer 
ment, express or implied, it is essential to its 
application that the property of one has been 
sO misapplied by another. Especially should 
this essential to the fixing of a trust be kept 
in mind where the administration of failed 
banks is in question, for the trust, if enforced, 
operates not against the fraud doer, but 
against others equally innocent and, unless the 
trust is fixed, equaliy entitled with claimant 
to payment from the available funds. So sit- 
uated it was encumbent upon appellees claim- 
ing a preference right upon the funds of the 


i 3 | bank on the ground that the bank held them 
broadcasts being put on the air, with a} 


in trust for the deceased as his funds, to show 
the title of deceased to those funds. All that 
has been shown here is that the deceased 
loaned money to the bank on a savings ac- 
count. Not only has no agreement changing 
the status of the account from a general to a 
special deposit been shown, but the testi- 
mony prevents the finding that appellees and 
the bank arrived at sueh an agreement as to 
it, for it shows that its very existence was, by 
denial, concealed from appellees. The fact 
of this deceit can not change appellee from 
creditors of the bank to owners of its funds. 
The bank stands as to them just at it does to 
its other creditors, their debtor, not their 
trustee. Cunningham v. Brown, 265 U. S. 1. 

The judgment is reversed with directions to 
dismiss the bill. 


communications or service are unreason- 
able or discriminatory, a basis for revo- 
cation of a license of a broadcaster by 
the Radio Commission. 

But these facts do not invest the In- 
terstate Commerce Commission with such 
powers of regulation. We must look to 
the Interstate Commerce Act for any 
power the Interstate Commerce Commis- 
sion may possess in this respect, and we 
must conclude that the act does not give 
it the power or authority to regulate or 
control the rates, charges, rules, regula- 
tions and practices of defendants. 

The Commission should therefore con- 
clude, and find, that it has no jurisdic- 


tion over the matters and things here | 
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Farm Operations Make Good Progress 
In Prevailing Springlike Weather 


H®4vz rains and weather considerably warmer than normal were manifest in 
many sections of the country last week, the Weather Bureau stated, April 6, 


in its weekly weather and crop bulletin. 


Conditions for planting crops were said 


to have improved in some parts of the country in the week. 
Except in South Dakota, however, work in the Spring wheat regions was largely 
at a standstill, the Bureau said. The bulletin follows in full text: 


The week was warmer than normal over 
much the greater portion of the country, with 
high temperatures for the season in the cen- 
tral valleys and Great Plains. About normal 


warmth obtained in the Atlantic and Gulf| 


States, but the Lake region had mostly be- 
low-normal temperatures, especially in the 
northwestern portions where the weekly 
means were 4 degrees to 7 degrees submoral. 

In the Ohio and central Mississippi Valleys 
and from northern Texas northward the 
weather was decidedly warm, with the tem- 
peratures averaging mostly from 5 degrees to 
10 degrees above normal. From the Rocky 
Mountains westward it was a moderately 
warm week everywhere. 

Freezing temperatures did not extend far- 
ther south than southwestern Virginia, cen- 
tral Indiana, and southern issouri, and no 


order station. 


++ + 

Rainfall was heavy from Tennessee south- 
ward, in parts of Arkansas, and most of 
Louisiana, with the weekly totals ranging 
from 1 to more than 4 inches. There were 
also some rather heavy rains in the extreme 
Northwest, but elsewhere they were light to 
moderate, with much sunshine. 


In the Southwest a large area had practically | 


a rainless week. In general, the weather Ss 
pleasant and springlike in nearly all secti 
of the country. 

The mostly mild and sunny weather of the 
week dried out the top soil rapidly in many 
places where it had been too wet to work and 
outside operations on farms made good prog- 
ress, especially during the last half of the 
week. n much of the central valleys farm 
activities are behind an average year because 
of frequent rains, and there has been con- 
siderable delay in parts of the South, espe- 
cially in the lower Mississippi Valley. The 
seeding of Spring grains was more active dur- 
ing the week, and some local sowing of oats 
has been accomplished as far north as Iowa 
and to the north-censral Great Plains. 


++ + 

Plowing for corn progressed in the Central 
States and is especially active in the lower 
Missouri Valley, with some planted as far 
north as southeastern Kansas; in the more 
southern sections planting progressed steadily, 
and the corn set back by the early March 
freeze is recovering rapidly. Heavy rains 
caused further delay in the preparation for 
cotton planting in eastern Arkansas and from 
Tennessee southward, but in other parts of 
the Belt good progress was reported. Planting 
advanced favorably in Texas and was active 





Vulosko Vaiden Assumes 
Farm Loan Board Job 


Vulosko Vaiden, of Baltimore, Md., was 
sworn in, April 5, as a member of the 
Federal Farm Loan Board. 

Mr. Vaiden was president of the Federal 
Land Bank of Baltimore, and of the Fed- 
eral Intermediate Credit Bank of that city. 


S| cereals show considerable 
| Southeast, while in most of the East no great 





in the more southeastern portions of the 
Belt, especially in southern Georgia. 

Noticeable improvement is reported in the 
livestock situation in the western and north- 
western portions of the country. Grass is be- 
ginning to green to the Northern States and 
there is more extensive grazing of livestock, 
but the range is limited and considerable sup- 
plemental feeding is still necessary. The 
weather continued favorable in the Pacific 
States, except that rain is needed in some 
southern districts. 


+ + + 

Small Grains.—In the Ohio Valley condition 
of Winter wheat is generally fair to good, 
with growth starting again and permanent 
injury by the March freeze apparently not 
serious. In Missouri, Arkansas, Texas, and 


| the eastern portions of Kansas and Okla- 
zero readings were reported from any first-| 


homa progress and condition of Winter wheat 
are generally fair to good, with no serious 
injury now apparent, except on wet and low 
fields of Missouri. In western Kansas fields 
are bare or only showing in drill rows, with 
much damage in the extreme western part by 
soil blowing; the detrimental effects of the 
March freeze are in evidence. In western 
Oklahoma wheat needs rain, while further re- 
ports of damage by freeze were noted in Ne- 
braska. Winter wheat appears to have done 
well in most of the Northwest, but in south- 
ern California rain would be helpful; Winter 
recovery in the 


harm occurred. 


++ + 

Some plawing, disking, and seeding were 
done in South Dakota, but elsewhere in the 
Spring wheat region work was largely at a 
standstill, due to wet fields. Oat seeding 
has begun northward to Nebraska and Iowa, 
with the favorable weather permitting this 
work on drier uplands of the latter State; 
some of the early crop is up in southern Illi- 
nois, while oats are nearly all sown in the 
eastern half of Kansas, Rice is being planted 
in Louisiana, but more rain is needed for 
germination. 

Miscellaneous Crops.—Condition of pastures 


| varies considerably east of the Rocky Moun- 


tains, with many r and late, while in 
other parts they are excellent for the season. 
Range grass is beginning to show green and 
is furnishing some feed in the northern Great 
Plains. In northern Rocky Mountain sec- 
tions the range is greening, but is poor, and 
supplemental feeding is necessary. Some 
growth was noted in the Southwest and the 
eastern Great Basin, while improvement oc- 
curred in the far Northwest. Livestock are 
poor in parts of the upper Mississippi Val- 
ley, due ‘to the shortage of feed, but are ap- 
parently holding up fairly well elsewhere. 

Potato and early garden planting is advanc- 
ing, to central sections, while hardy truck 
and the replanted tender varieties are doing 
well in more southern portions. Sugar-beet 
planting has begun in Colorado, and this 
work is progressing favorably in Utah. Sugar 
cane is making good progress in Louisiana. 
Late reports indicate that apple buds ap- 
parently escaped serious harm, except locally, 
from the freezes, but peaches were seriously 
damaged in many places; peach trees in the 
Fort Valley. section. of Georgia are expected 
to be in full bloom in about a week. 





| prohibiting 











AVIATION 


‘Shipping Concern 4 


Is Authorized to 


Purchase Vessel. 


Construction Loan Granted 


Gulf Pacific Mail Line; 
Board Names Mr. Sand- 
berg as Vice Chairman 


The Shipping Board at a meeting April 
6 elected S. S. Sandberg, Commissioner, as 
vice chairman to succeed E. C. Plummer, 
deceased. The Board also authorized the 


acceptance of an offer of the Gulf Pacific 
Mail Line, Ltd., to purchase the vessel 
“Ossining” for $100,000 and granted a 
construction loan to the same company 
for the reconditioning of two ships, the 
ea] not to exceed $150,000 for each ves- 
se 

The Board’s announcements relative to 
its action follow in full text: 

Commissioner S. S. Sandberg was toda 
elected Vice Chairman of the Unite 
States Shipping Board, vice E. C. Plum- 
mer, deceased. Vice Chairman Sandberg 
was appointed to the Board from the State 
of California June 9, 1928. His term ex- 
pires in 1934. 


( Sale of Ship Authorized 

The Shipping Board today authorized 
acceptance of the offer of the Gulf Pacific 
Mail Line, Ltd., San Francisco, Calif., to 
purchase the S. S. “Ossining” for $100,000 
for unrestricted service. The vessel will» 
receive major improvements’ in design and 
construction and will be employed in the 
service between Seattle and Tampico, 
Mexico, via Puerto Colombia, Colombia and 
Kingston, Jamaica, designated as mail 
route 55, which is operated by the pur- 
chaser. The vessel is a steel oil-burning 
cargo vessel of 17,658 deadweight tons, 
built in 1919. The improvements will con- 
sist of adding accommodations for pas- 
sengers, and increasing the propélling ma- 
chinery to give the vessel a speed of ap- 
proximately 13 knots. 


Construction Loan 

The Shipping Board today approved the 
application of the Gulf Pacific Mail Line, 
Ltd., a corporation in the State of Nevada, 
for loans from the Construction Loan 
Fund, to be used in the reconditioning and 
reconstruction of the vessel “Point Ancha” 
and a sister ship (possibly the S. S. 
“Ossining”). Both vessels witl be used in 
the service between Seattle and Tampico, 
Mexico, via Puerto Colombia, Colombia 
and Kingston, Jamaica. There will be a 
separate loan for each vessel not to ex- 
ceed three-fourths of the cost of recon- 
ditioning and reconstruction and not to 
exceed $150,000 for each vessel. The pro- 
posed work, which will be performed in a 
United States shipyard, will consist of the 
addition of passenger accommodations for 
approximately 12 passengers for each ves- 
sel and increasing the power of the ves- 
sel’s propelling machinery and lengthen- 
ing the. vessets by remodeling the sterns. 
Tsese vessels will be operated under the 
United States flag and will be employed 
in an essential trade route from'the North 
Pacific coast ports. 


Two Shipping Measures 
Are Reported to Hovse 


The House Committee on Merchant Ma- 
rine, Radio and Fisheries on April 6 or- 
dered favorably reported the bill (S. 2883) 
designed to prohibit the transportation, of 
persons between the shores of this coun- 
try and “gambling ships” anchored outside 
of the three-mile limit. 

On the same day it ordered favorably 
reported the bill (H. R. 10674) to prevent 
use of a foreign vessel in a particular 
trade to produce unwarranted and exces- 
sive competition with vessels documented 
under the laws of the United States. 

A favorable report also was ordered on 
the bill (H. R. 6483) to provide for the 
protection of fish by requiring reports on 
the location of canneries in Alaska, and 
certain salmon unlawfully 
caught from being brought into the United 


| States. 


Temperatures in March 
Below Normal for Month 


(Continued from Page 1.] 

enced locally in the Northeast and that 
the zero line extended eastward to Lake 
Michigan and southward to northern Illi- 
nois, central Iowa, and southeastern Ne- 
braska. Minimum temperatures in the 
central valleys ranged from 5 degrees to 
10 degrees above zero and in most of the 
Gulf States from 15 degrees to 20 degrees 
above. 

Precipitation was very irregularly dis- 
tributed. In most of the Atlantic area, 
including much of Florida, the lower Mis- 
sissippi and upper Ohio Valleys, and more 
locally in the western Lake region, and 
in some north-central districts the monthly 
totals were above normal. In other sec- 
tions between the Appalachian and Rocky 
Mountains they were rather generally be- 
low normal, with the greatest deficiencies 
in parts of the western Ohio, central 
Mississippi, and lower Missouri Valleys, 
and in portions of Texas and Oklahoma. 

The Pacific Northwest had more than 
normal precipitation, but the far South- 
west was generally dry, especially south- 
ern Arizona and southern California. 
Snowfall was heavy in the interior of the 
Northeast and in much of the Lake re- 
gion, with as much as one inch reported 
as far south as Palestine, Tex., and meas- 
urable amounts to Montgomery, Ala., and 
Corpus Christi, Tex. 


+] 0 will buy 


this BABY BOND 


8% Eight Year Gold Bonds of As- 
sociated Gas and Electric Corpora- 
tion (a subsidiary of the Associated 
Gas and Electric Company) are avail- 
able in registered form in denomi- 
nations of $10 and multiples. 

Initial interest is 812% (participat- 
ing conditionally to 10%). Consoli- 
dated net earnings after depreciation 
and all prior charges are over eight 
times the interest on $40,000,000 
of these bonds at 8%. 


Circular D-76 gives complete details. 


General Utility Securities 


Incorporated | 
| 61 Broadway New York City 
1 


Please send me Circular D-76, to ! 
which reference is hereby made, for | 
complete details. 


1 

I 

Name 1 
L Address : 
_ i 












, Excessive Saving 'Mr. Mills Suggests Changes 
In House Revenue Measure On River Projects 


FEDERAL BANKING 





In Appropriation 
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Bills Is Criticized Added Levies on Corporations and on Stock 
Transfers Opposed at Hearing 





‘Senator Oddie Says Econ- 
omy Has ‘Run Wild’ and 
Proposed Cuts Threaten 
Jobs of Thousands 


[Continued from Page 1.1 
session, but Senator Glenn replied the 
President had held hopes that further 
sreductions would be unnecessary. He, told 
the Senate, then, that it should take 
notice of the fact that the President ‘thas 
been fighting to keep down expenses,” as- 
serting that bills passed by Congress and 
carrying a total of $677,000,000 had heen 
vetoed by the Chief Executive. He did 


not designate the period in which ‘this 
occurred. , 
Appropriation Cuts Urged 
Senator Harrison stated that when Con- 
gress convened in December, it was faced 
-with a “tremendous deficit” and the chief 
task was to balance the budget. He said 
that the President at that time did not 
stress the need for reorganization of Gov- 
ernment departments but emphasized 
rather the proposal to balance the budget 
_, through increased taxes. 
- Protests against the tax made it ap- 
, parent that one of the best ways to carry 
relief to the country was to reduce Gov- 
ernment expenditures, Senator Harrison 
continued. “If we would cut appropria- 
tions $300,000,000 we would divorce our- 
selves from a great deal of complications 
resulting from tax proposals,” he said, 
pointing out that he had sought such a re- 
duction but that the Senate had decided 
no specific amount should be named. 
Senator Harrison asked the President 
to name exact proposals for reducing gov- 
ernmental expenditures. He stated that 
members of the Cabinet have opposed rec- 
ommendations of the Senate for reduc- 
ing appropriation bills by 10 per cent. 


President’s Views Sought 


Rather than through the appointment 

of a commission to study possible reduc- 
- tions, Senator Harrison suggested that 

existing agencies such as the Budget Bu- 
reau, be used to accomplish such studies. 

Senator McKellar (Dem.), of Tennessee, 
asserted that the creation of a commis- 
sion would have the effect of postponing 
economy to some later time. 

Senator Byrnes discussed figures con- 
cerning budget estimates, and economy 
proposals, and presented a resolution ask- 
ing information from the President, which 
follows in full text: 

“Resolved, that the President of the 
United States be, and he is hereby, re- 
quested to transmit to the Congress his 

. recommendations as to, 

“(1) What specific items of appropria- 
. tion heretofore recommended by him for 
the fiscal year 1933 can be reduced by the 
Congress; 

“(2) What specific existing laws require 
the carrying on of functions not abso- 
lutely essential for the present; 

“(3) What specific departments, bu- 
reaus, or independent establishments of 
the Government should be merged or con- 
solidated; 

“(4) What specific legislation should be 
enacted to establish a complete national 
program of economy.” 

Navigation Merger 

The House Special Committee on Econ- 
omy at an executive sessjon April 6 agreed 
to recommend a merger of the Bureau 
of Navigation and the Steamboat Inspec- 
tion Service and sent a letter to. Presi- 
dent Hoover asking for specific recom- 
mendations or views. 

The letter to the President, signed by 
Chairman McDuffie (Dem.), of Monroe- 
ville, Ala., follows in full text: 

The Economy Committee of the House 
of Reresentatives recognizes as you too 
must recognize that the critical fiscal con- 
dition of the country not only precludes 
partisan politics but demands political co- 
operation to the end that the present crisis 
may be honestly and rourageously met 
and we take this ohrasion to inform you 
of our sincere desire to work in the full- 
est cooperation with you. 

With this in mind, we extend to you 
an invitation in the task of the Economy 
Committee by sending to the Committee 

ur specific recommendations or by send- 
.ing your representative to present the 
Committee your views and conclusions as 
to specific economies which might be ef- 






























benefit of a cooperative effort. 





Air Passenger Companies 
Pass Federal Inspection 


[Continued from Page 1.] 


to coordinate their findings the three in- 
spectors in charge laid their conclusions 
before the officials of the company. 
Wherever shortcomings were pointed out, 
the companies willingly ‘endeavored to 
make them up, the inspectors said. A 
copy of each report was forwarded to 
Washington. 

The 24 companies to receive Federal 
certificates are: Alaska-Washington Air- 
ways, American Airways, Inc., Bowen Air 
lines, Braniff Airways, Century Air lines, 
Century Pacific Lines, Continental Air- 
ways, Eastern Air Transport, Frank Martz 
Coach Co., Gilpin Air lines, Hunter Air- 
ways, Kohler Aviation Corp., Ludington 
Line, National Parks Airways, Northwest 
Airways, Pennsylvania Air lines, Rapid 
Air Transport, Reed Air Line, Transamer- 
ica Airlines Corp., Transcontinental and 
Western Air, Inc., United Air lines, U. 8S. 
Airways, Wyoming-Montana Air lines and 
Western Air Express including Mid-Con- 
tinent Air Express. 


National Bank Suspension 


National banks suspending April 6 as 
reported to the Comptroller of the Cur- 
Trency were: 

The First National Bank of Nebo, II, 
resources $288,586. 





U. S. TREASURY 
STATEMENT 


—“April 4. Made Public April 6, 1932 


Receipts 
Interna! revenue receipts: 











IMCOME BAX wavccccscceseeose $833,184.55 
Miscellaneous internal reve- 

TAUB. cvocccccesecceccccscere 1,158,516.86 
Customs receipts ..........++. 1,083,095.80 
Miscellaneous receipts ........ 1,382,032.49 

Total ordinary receipts $4,456,829.70 
Public debt receipts 53 839,660.00 
Balance previous day.... +» 621,536,603.18 

DOU cccvscevesencocsaceses + -$626,833,092.88 

Expenditures 
General expenditures ........ + $12,'709,957.99 
Interest on public débt..... «a ~—=-:1, 198,266.38 
Refunds of receipts............ 418,233.70 
Panama Canal ........sseeees 64,697.40 


Reconstruction Finance Corpo- 
ration 
All other 


eenerbocceseevesteseete 12,593,955.57 
2,567,272.83 


MEE onccccsdncecrscencesesss $24,417,838.21 
Public debt expenditures...... 1,186,476.25 
Balance today ......+.++ eevee, 601,228,778.42 


Total ..ssescevseveeeceneses + $626,833,002.88 


by members. 
of Mississippi, asked if it would not be 
possible for the Treasury Department to 
submit an entirely new proposal to the 
Senate Committee, based on the features 
of the House bill which they recommend 
retaining, 
items from the Treasury program, which 
would make up the deficiency resulting 
from the elimination of a part of the 
House program. Mr. Mills replied that he 
would be glad to submit such a program, 


to the Senate Committee,” Mr. Mills con- 
tinued, “either to take the original Treas- 
ury recommendations, which embodied a 
fairly well balanced tax program; take 
the’ Ways and Means Committee bill, 
which represented careful 
which was also well balanced; 
the House bill. 


sider certain features of it to be bad. We 
suggest that if you take the House bill 
as the basis for your action, that you 
eliminate from it the unsound features, 
and turn to the Treasury program for 
additional revenue.” 


preferred the original Treasury program 
to the House bill, and that he preferred 
it to the Ways and Means Commiteee 
bill. 


jecting so much to high rates of taxation 
in the House bill, as he was to the con- 
cealed and punitive taxes on business, 
many of which were written into the 
measuse during its last 48 hours in the 
House, having been previously rejected. 


subjecting of dividends to the normal tax, 
and to the cumulative effect of the nu- 
merous punitive provisions. 


Texas, if the Treasury. Department would 
favor a provision making the higher in- 
;come tax rate applicable to 1931 incomes, 
Mr. Mills replied that since 1931 returns 
had already been filed, it would work a 
hardship on people and corporations to 
have to file amended returns. 


ion on the tariff features of the bill, Mr. 
Mills stated that he would prefer not to 
express any opinion on the desirability 
of including tariff items in a tax bill.® 


gress to determine,” he said, adding that 
“the Treasury has never been called upon 
for an opinion on individual tariff sched- 
ules, even when a tariff bill is before the 
Congress.” 


revenue would be lost py the elimination 
of what the Treasury considers the bad 
features of the House bill, Mr. Mills re- 
plied that estimates on that point would 
be submitted. He gave an estimate of 
about $90,000,000 for the elimination of 
the tax on dividends, and about $48,000,000 
for the stock transfer tax, adding that a 
tax on checks, which he favored, would 
produce an estimated $95,000,000. 


British Tax Said to Be 


a subsequent estimate by the Post Office 


. fected so that the country may have the: 








[Continued from Page 1.] 


capital of the Nation, but not sabotage the 
present order by excessive taxation.” 


Senator Harrison (Dem.), 


and supplemented by other 



































“There are three courses, at least, open 


study and 
or take 


“The House bill is before you. We con- 


Secretary Mills declared that he still 


Mr. Mills declared that he was not ob- 


He objected particularly, he said, to the 


Asked by Senator Connally (Dem.), of 


Asked by Senator Harrison for an opin- 


“That is a matter of policy for the Con- 


Asked by Senator Connally how much 


More Effective 


The estimate Of $1,030,000,000 increased 
revenue to be derived from the House 
bill should be reduced to $1,020,000,000, 
Mr. Mills told the Committee, because of 


Department, taking off $10,000,000 from 
the estimated revenue from the postal 
provision. 


A tentative schedule for hearings sug- 
gested by the Committee provides for 
general statements on April 6 and 7; in- 
come tax rates, April 11; income tax gen- 
eral and supplemental provisions, and es- 
tate and gift taxes, April 12; sales tax, 
April 13; postal rates, April 14; miscel- 
laneous taxes, April 15 and April 18-21, 
inclusive; and administrative and general 
provisions, April 22. 


Asked by Senator Jones (Rep.), of 
Washington, for some comparison between 
the income tax provisions of the Ameri- 
can law with those of Great Britain, Mr. 
Mills stated that, as he recalls, the nor- 
mal tax in Great Britain is 25 per cent, 
with a sharply graduated surtax. Ex- 
emptions are lower, also, he said, that for 
@ married man being $1,500. 

The British law is both more drastic 
and more effective, he said, and compared 
the revenue of $1,000,000,000 from the nor- 
mal tax in Great Britain to the $82,000,- 
000 collected from the normal tax in the 
country during the fiscal year 1932. 

At the afternoon session Secretary Mills 
continued his formal statement, analyz- 
ing in detail some of the more important 
provisions of the bill. He defended the 
practice of permitting the filing of con- 
solidated returns by affiliated corporations. 

Senator Connally expressed the opinion 
that it gives an advantage to the concerns 
with branches over the individual unit 
type, and mentioned especially chain 
banks as among the chief beneficiaries. 


Says Plan Puts Businesses 


All on the Same Basis 


Mr. Mills replied that in his opinion it 
places the two types of businéss on the 
same basis, and is a recognition of the 
business entity as distinguished from the 
legal entity. 

It is just as logical, he said, for a group 
of affiliated corporations to make a conr 
solidated return as for a store made up of 
departments to make a single return cov- 
ering the operations of all. 

Senator Connally suggested graduated 
taxes on corporations, measured by the 
rate of their earning, stating that a cor- 
poration earning 12 per cent should pay at 
a higher rate than one earning 6 per cent. 
Mr. Mills replied that an excess-profits 
tax is theoretically a “beautiful” tax, but 
practically impossible to administer. 

Asked by Senator Connally if he did not 
regard the estate tax as a legitimate field 
for the Federal Government, Mr. Mills 
replied in the affirmative. As to rates, he 
declared that he considered 25 per cent 
the maximum if the tax is to be used for 
revenue, but if as an economic or social 
policy, to break up large estates, the rate 
might be higher. 


State and Local Taxes 
Blamed for Hardships 


It is State and local taxes which are 
“crucifying” the taxpayer, Mr. Mills said, 
the farmer by real estate taxes direct, 
and the city dweller by real estate taxes 
in the form of rent. ‘He predicted that 
the Congress will before long be giving 
consideration to the relationship of Fed- 
eral, State and local taxes. 


High estate taxes and high surtaxes on 
income “suck out into the unproductive 
channels of Government expenditures the 
working capital of the Nation,” Secretary 
Mills declared. It breaks down the earn- 
ing power of the Nation, he added. 

“But the question is how the wealth is 
distributed while the earning process is 
going on,” Senator Couzens (Rep.), of 
Michigan, interposed. 

“If I did not believe in the present in- 
dustrial order,” Mr. Mills replied, “I would 
go all the way and turn over to public 


_ or quasi-public corporations the working 





gested as a field for special taxation cer- 
tain corporations which lease but do not 
sell their patented products to business 
concerns, and might thus avoid a manu- 
facturers’ excise tax. 
that there be some investigation of the 
practice which exists, he said, of organiz- 
ing corporations in Newfoundland and] Gommerce. The Committee is consider- 
other foreign countries to avoid taxation| ing a bill (S. 175) for early completion | 


mittee prior to the hearing, the follow- 
ing resolution submitted by Senator Gore} eonstruction. 


vote of 10 to 5. 


THURSDAY, APRIL 7, 1932— Ghe Auited States Baily —yvearvy inDEX PAGE 243 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING PUBLISHED WITHOUT COMMENT BY THE UNITED States DAILY 


Given at Hearing 


Continuing Programs of 
Construction Approved 
And Disapproved Before 
Senate Committee 





Senator King (Dem.), of Utah, sug- 





A continuing construction program for 
He also suggested | river and harbor projects was given both 


approval and disapproval at a hearing 
April 6 before the Senate Committee on 











in the United States. 


ects, including the connect- 
‘At the executive meeting of the Com-| 0%, "ch Brod coer 


ing channels of the Great Lakes, and for 
issuance of. bonds to carry out proposed 
(Dem.), of Oklahoma, was defeated by &} Appearing in favor of the pending legis- 
lation, which is known as the Shipstead- 

“Be it resolved by the Senate Finance | wansfield bill, were W. A. Klinger, Sioux 
Committee that during consideration of | City, Iowa, member of the Executive Com- 
the House revenue bill no motion will be| mittee of the Associated General Con- 
entertained proposing to change any | tractors of America; Herman Mueller, St. 
tariff «duty imposed by existing law or to| Paul, Minn., traffic director of the St. 
transfer from the fee list to the dutiable| Paul Association gf Commerce, who stated 
list any article except articles in regard|that he represented also shipper inter- 
to which the Tariff Commission has here-| ests of the upper Mississippi valley, A. 
tofore submitted a report.” C. Wiprud, Minneapolis, counsel for the 

Asked by Senator La Follette (Rep.), of} Upper Mississippi Barge Line Company, 
Wisconsin, if the United States had not/ and Lachlan Macleay, St. Louis, Mo., ex- 
borrowed in previous years to balance the} ecutive vice president of the Mississippi 
budget, Mr. Mills replied in the affirma-| Valley Association. 
tive, and told the Senator that the debt} Opposing the legislation was P. F. 
originated in that fashion. Scheunemann, Minneapolis, representing 

° the Northwest Shippers Protéctive Asso- 
Balancing Is Proposed ciation. 

Mr. Scheunemann presented arguments 
I ™ 24 or 36 Months against the Shipstead-Mansfield bill from 

‘Why is the fiscal year of such impor-| the Northwest Shippers Protective Asso- 
tance?” Senator La Follette inquired.| ciation, which protests “wasteful expend- 
“Why not balance the budget in 24 or 36| itures of public funds in attempts to bring 
months instead of 12?” about river navigation.” 

“The Congress could do that,” Secre- He asserted that the Federal deficit is a 
tary Mills replied, “but let me point out| strong argument against any such addi- 
that we are not dealing with one-year| tional financial demands. Further, he 
here. We had a deficit of $900,000,000 in | contended, “the traffic which may move 
1931, and will have one in excess of $2,-| on the waterways involves a greater cost 
000,000,000 this year, and we are facing| than if it moved by rail or other available 
deficits in 1933 and 1934, and they are | means.” 
not ordinary deficits but monumental, and Possibility for Employment 


extending over a period of years. Mr. Klinger told the Committee that a 


“To adopt a policy of not balancing the| oontinuin 
g program of construction for 
budget promptly would be not only unwise| rivers and harbors projects would give 


and unsound, but dangerous. We have) employment to 160,000 men for five sea- 


reached the point where unless we d0| sons and that such a program was advis- 


something, we will be in serious danger.” 
able also because of the large equipment 
Asked by Senator LaFollete to be more investment required on waterways con- 


specific about what might happen, Secre- “Tt is natural that contractors 


tary Mills ‘referred the “credit crisis” t 
which he said has existed in the United | Dentin t0 do this work unless there is a 


States since last September, evidenced by The building trade is 20 per cent active 


@ deflation of credit much more rapid ; : 
than in prices or in industrial activity. It eat = eee oe a 


the eredit of the Government behind the | 0Ued._ “There 1s nothing to prevent the 
oa Se that in its inland waterways construction 
Siructlon Pinas Corpatatian R200 | Going to be able to purchase ederel-ad 

gins as projects cheaper than it ever has pur- 


Public Credit Must B 'e Kept chased them. With a five-year program 


i the Government can now make a capital 
Above Sus picion, He Says investment which in private circles would 
The public credit was invoked, he said, 


be considered an extremely good buy. 
to bolster the private credit. “That means 


Mr. Mueller explained that while he 
that the public credit must be kept above was especially interested in behalf of St. 
suspicion,” he declared. 


Paul in improving the upper Mississippi 
“The mere fact that wedid not take the 


cea ae interested also in other 

projects, including improvement of ship- 

rae erga ge Ot _——— = balance | ping facilities along the Great Lakes. He 
’ , a pove emphasized the increases in railroad 

the public credit. It would become neces- 

sary to issue an enormous volume of se- 


rates and called attention to the “inherent 
= for apparently an indefinite pe- 





economy of water transportation.” Water- 
ways must be provided of an adequate 
capacity to attract private capital, he said. 

Mr. Wiprud told of municipally owned 
river terminals constructed mainly, he 
said, at the request of the Federal Gov- 
ernment. He stated that he appeared for 
the Upper Mississippi Barge Company, as 
representing 321 agencies. “We appear 
in support of the Shipstead-Mansfield 


“Since last November all of those in 
authority in the Government have been 
committed to a balanced budget, and in- 
vestors in Government securities have 
bought with that assurance. There would 
be a precipitate decline in the price of 
all Government securities if there were 
to be a reversal of that announced policy. 


Shippers’ Views _ || 


FOREIG 


As of April 6 


New York, April 6—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 
Austria (schilling) 13.9550 
Belgium (belga) 13.9850 


eee 
















Bulgaria (lev) ........ -7200 
Czechoslovakia (crown) 2.9631 
Denmark (krone) .... + 20.7715 
England (po.und) ... e+. 379.4250 
Finland (markka) .... 1.6800 
France (franc) ...... 3.9449 
Germany (reichsmark) 23.7221 
Greece (drachma) 1.2891 
Hungary (pengo) ... 17.4250 
Italy (lira) ......... 5.1626 
Netherlands (guilder) 40.488: 

Norway (krone) ...... 19.7983 
Poland (zloty) ....+++. 11.2090 
Portugal (escudo) ... 3.37 

Rumania (jeu) ....... 5970" 
Spain (peseta) ..... 74578 
Sweden (krona) . 20.2246 
Switzerland (franc) 19.4346 
Yugoslavia (dinar) seoees ee 
Hong Kong (dollar) .....++. secceoe 23.9375 
China (Shanghai tael) .... . 31.7968 
China (Mexican dollar) . 22.6875 
China (Yuan dollar) .. 22.7500 
India (rupee) ....... 28.2090 
Japan (yen) ......66. 32.9975 
Singapore (dollar) ...sses«- 3.0000 
Canada (dollar) ...... coccccecccess O0.00Ee 
Cuba (PeSO) ...ceeeeccevecees 100.0281 
Mexico (peSO) .......+. eose 33.4065 
Argentina (peso, gold) 57.9919 
Brazil (milreis) . 6.3383 
Chile (peso) ..... 12.0500 
Uruguay (PpesO) ...seccosceses 47.1666 
Colombia (peso) ....-+. oecces . 95.2400 
Bar Silver ....ccccccccccccccccessces 28.7500 





Financial Developments 


Add to British Confidence 


[Continued from Page 3.] 
quiet. Hardware manufacturers consider 
business better than in the corresponding 
period of last year. 

Continued unemployment in the build- 
ing trades, however, is severely affecting 
the demand for tools and building ma- 
terials. Heavy machinery trades continue 
depressed, though more inquiries are be- 
ing received for light machinery and ma- 
chine tools. 

' Auto Trade Gains 

Demand for electrical equipment and 
electrical machinery continues fair. The 
automotive trade is showing seasonal ac- 
tivity, but turnover on the whole is very 
unsatisfactory. The aviation industry is 
generally unchanged, although some im- 
provement is reported in export sales. Al- 
though there has been a slight decrease 
in demand for cotton yarn and cloth, raw 
cotton deliveries to spinners show further 
expansion. The spinning section is esti- 
mated to be working 75 per cent of ca- 
pacity. There has been a further slack- 
ening in orders received by the woolen 
industry; business in cloth is largely con- 
fined to women’s dress goods and medium 
weight woolen’s for men’s wear. Silk and 
hosiery trade continues brisk. 

The Northern Ireland linen industry is 
more active, owing to better demand in 
the United Kingdom. Chemical trade is 
more active, with prices generally firm 
and a more optimistic feeling prevailing. 
The paper industry in general has shown 
some improvement. Leather business was 
very quiet during March. Trade in boots 
and shoes was also discouraging. 

















N EXCHANGE || Rejection of Notes | Ar 


In Dallas Region 





Eighth of Paper Presented to 
Reserve Bank Last Year 
Returned to Members 


Dallas, Tex., April 6—More than one- 
eighth of the paper presented to the Fed- 
eral Reserve Bank of Dallas by its mem- 
ber banks for rediscount during 1931 was 
returned for one reason or another, mostly 
because of unsatisfactory credit showing, 


: according to the annual report of the 
jbank, to the Federal Reserve Board at 


Washington, just made public, The dollar 
amount of the paper returned represented 
more than 15 per cent of all paper pre- 
sented to the bank for rediscount. 

A tabular statement showing the classi- 
fication and disposition of notes submitted 
by member banks during the year follows: 

Items received, number, 79,701: amount, 
$117,543,261.53. Classification: Farming, *$56,- 
607,784.72; commercial, $53,843,228.96; miscel- 
laneous, $7,092,247.85; total, $117,543,261.53. 


Reasons for return of paper, showing per- 
centage returned to total received: 





Amount Pct. Items Pct. 
Ineligibility .. $2,958,991.30 2.52 888 «1.11 
Insuftficent 
credit in- 
formation .. 2,077,031.77 1.77 782 98 
Credit showing 11,383,767.41 9.68 7,370 9.25 
Miscellaneous. 1,569,896.70 1.34 1,134 1.42 
Total returned $17,989,687.18 15.31 10,174 12.76 
Total accepted 99,553,574.35 84.69 69,527 87.24 
Total ...... $117,543,261.53 100.00 79,701 100.00 


Average daily outstanding borrowings from 
the Federal Reserve Bank of Dallas and 
branches during the year 1931. Secured by 
Government securities, A; otherwise secured, 


B; total, C 
A B Cc 
Group 1 .... $990,300 $3,845,500 $4,835,800 
Group 2 .... 157,400 4,039,500 4,196,900 
Group 3 .... 218,000 2,697,800 2,915,800 
$1,365,700 $10,582,800 $11,948,500 


Contribution of member banks to the cap- 
ital stock of the Federal Reserve Bank of 
Dallas and branches. 








Group 1. - $2,430,900 
Group 2. + 1,163,500 
Group 3. - 540,950 

Total .ncccccccccocce evvewee $4,135,350 


Percentages of average daily borrowings 
from the Federal Reserve Bank of Dallas and 
branches of each group to its capital stock 
payment. 

Group 1 ...... eccccces 
Group 2 .... 
Group 3 .... 






‘ 


*Does not include advances to the Federal 
Intermediate Credit Bank of~Houston, aggre- 
gating $130,000. 


Bids Are Invited on Issue 
Of 91-day Treasury Bills 


The Treasury Department will sell $75,- 
000,000 worth of 91-day Treasury bills on a 
discount basis, the Secretary of the Treas- 
ury, Ogden L. Mills, announced April 6. 

The bills, which will be dated April 13 
and mature July 13, replace an issue of 
$50,000,000 which matures on April 13, it 
was explained orally at the Treasury. 
Tenders will be received at the Federal 
reserve banks up to 2 p. m., April 11, ac- 
cording to announcement—(The an- 
nouncement will be printed in full text 
in the issue of April 8.) 


The 


Company 


STATE BANKING 
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sument Heard 
On Loan Rates 
In New Jersey 


Proposal for Increase to 24 
Per Cent a Month Is Op- 
posed and Defended at 
Legislative Hearing 


Trenton, N. J., April 6. 

Increase of the small loan interest rate 
from 1% to 2% per cent a month, which 
is proposed by a pending’ legislative bill 
(S. 235), was pposed arid defended at a 
hearing April 4 before the House 
cellaneous Business Committee. 

The opposition was led by Julius S. 7 
pel, Newark banker, representing 
Providence Loan Company of that city, 
and Hugh V. Reilly, secretary of the State 
Federation of Labor. B. E. Henderson, 
executive vice president of the Household 
Finance Corporation, and J. E. Robertson, 
of the State Department of Banking and 
Insurance, appeared in support of the 
measure. 

Present Rate Is Defended 

Mr. Rippel declared that the Provident 
Company is paying its stockholders 8 
per cent on operations under the present 
rate and said that other companies should 
be able to do the same. He denied a 
charge by Mr. Henderson that the Newark 
company accepted only selected risks and 
asserted that all persons who applied and 
were worthy of a loan were accommodated. 

Mr. Henderson said that it was im~- 
possible for the average small loan broker 
to make a fair profit under the existing 
charge and warned that the result, if it 
was continued, would be to drive out of 
the State the few companies that remain 
and leave the borrowers to the mercy 
of loan sharks. His own company was 
prepared to leave, he said, if the increase 
asked is denied. In 16 States, he added, 
a rate as high as 3% per cent a month 
is allowed. 

The threat of companies leaving the 
State was influenced, Mr. Rippel charged, 
by the moral effect in other States where 
3 per cent or better is now permitted. 

Removal of Firms Explained 

Touching upon the same question, Mr. 
Reilly said that it was true that a number 
of companies in such cities as Trenton 
and Camden have crossed the river into 
Pennsylvania. The reason, he asserted, 
was not so much that they could not 
earn a fair return in New Jersey, but the 
fact that by transferring their operations 
they were able to take advantage of the 
3% per cent rate in Pennsylvania. 

Figures were submitted by Mr. Robert- 
son to show that the capital invested in 
the small loan .business in New Jersey 
has decreased nearly $15,000,000 since the 
reduction from ‘the former rate of 3 per 
cent a month bécame effective two years 
ago. Banks and other organiaztions, he 
sald, have offset this loss to only a small 
extent. 








New York Irust 









“The destruction of the value of Gov- 
ernment securities would be followed by 
the destruction of the value of other se- 
curities. Then there would follow a re- 
sort to the central bank for paper money 
with which to pay the bills of the Gov- 


bon dbill as the only sound governmental 
plan so far proposed to finance the con- 
struction of our river and harbor proj- 
ects,” Mr. Wiprud said. “This plan, 
enacted into law, will do more to instill 
confidence than any other measure that 


ernment. That would be inflation. has so far been proposed.” 


“Any nation that disregards sound Sound Finance Plan Urged 
financial principles, which does not have| He asserted that 500,000 men would get 
the courage to tax itself to pay its bills| employment for at least five years if such 
when it can do so has started on a tobog-|a measure is enacted, and pointed out 
gan and no one knows how deep the| that this construction work must be done 
slide may be.” ultimately so that now appeared a logi- 

cal time in which to do it. He mentioned 
also the increased rail rates. 

“The economic salvation of the Missis- 
sippi Valley lies in the development of the 


In Industries Described Mississippi River and its tributaries as 
transportation agencies,” Mr. Wiprud con- 


[Continued from Page 5.] tnued. “We ur 

; , F f ge adoption of the sound 
tracts being discounted to this company, | financial plan embodied in the Shipstead- 
it was explained. The examiner testified| Mansfield bill so that these waterways 
in this connection that the gross revenues| may be completed before it is too late.” 
from merchandise sales during 1930} Mr. Macleay presented telegrams and 
amounted to $95,252, or approximately 8| letters from various points throughout the 
per cent of total gross revenues. Net in-| country in favor of the proposed legisla- 
come from sales was $1,173 and the loss|tion. Points represented included Port- 
on merchandise returned $3,881, resulting|land, Oreg.; Fort Worth, Tex.; Chatta- 
in a net loss of $2,707 for the year, he|nooga, Tenn.; New Orleans, La.; Tulsa, 





Investments of Utility 


I0O BROADWAY 
40th St. & Madison Ave. Fifth Ave. & 57th St. 


CONDENSED STATEMENT OF CONDITION 
At the close of business, March 28, 1932 


RESOURCES 


Cash on Hand, in Federal Reserve Bank and 
Due from Banks and Bankers . 


United States Government Securities 
Other Bonds and Securities . 
Loans and Bills Purchased . : 
Real Estate, Bonds and Mortgages . . . 


Customers’ Liability for Acceptances and Let- 
ters of Credit. : 


Accrued Interest and Other Resources . 
Liability of Others on Acceptances, etc., Sold 
with Our Endorsement 


$72,503,882.89 
62,575,662.75 
33,054,867.52 
114,591,567.71 
4,865,551.48 


16,034,245.47 
2,791,467.70 


11,326,904.13 
$317,744,149.65 





said. Okla.; Dubuque, Iowa; Columbus, Ga.; 
A summary of electric operations of the | Jacksonville, Fla.; St. Paul, Minn.; Little 
company, the examiner stated, shows that | Rock, Ark.; Ashland, Ky.; Charleston, W. 
only a small amount of the electric power | V@» and Keokuk, Iowa. 
sold during 1929 and 1930 was generated 
by the company. The larger part of the 
power sold in 1929, he said, was procured 
from Florida Power Corporation. 





Additional Conventions 
Agai W 
Utility Properties Described gainst War P roposed 


Testimony was also given by Judson C. tContinued from Page 1.] 
Dickerman, engineer examiner, relative to| hope for any real major steps in disarm- 
the physical properties and operations of | ament.” 
the Florida Power Corporation and the| The Capper resolution follows in full 
Georgia Power and Light Company, both! text: 
of which are subsidiaries of the Middle} Whereas, the United States is a party to 
West Utilities Company group. the Feey of Faris: ond 

Mr. Dickerman declared at the outset peal aaa Suetey wnen s perty, to it 
of his testimony that the Florida company | commits a bgach of its obligations with the 
of today is the result of numerous con-| United State# if it employs any other than 
solidations and acquisitions of privately pacific means for the settlement of its dis- 
owned and municipally owned plants. “It | PUtes with other nations; and 

. a - ° Whereas, the Pact of Paris states that “any 
is evident,” he said, “that Florida Power | signatory power which shall hereafter seek to 
pS ger is but one link in a consider- promane is national, inverents = resort to 
able c a 7 shou’ e denie e benefits furnished 
holding oe owning and stock by this treaty,” which benefits consist in 


in which stock} the 
guarantee that other nations will set- 
holdings are greatly pyramided.” tle their disputes with it only by pacific 


Econo: 0 means: Now, therefore, be it 
my M re Cited Resolved, etc., that it is the declared policy 
Testifying on the basis of his personal] of the United States: (a) Not to accept the 


inspection of the company’s properties, Mr. legality of any situation in fact created by 


Dickerman stated that he observed the ef-| D’e@ch of the Pact of Paris, which may im- 


pair the treaty rights of the United States, 
fect of economy moves instituted in the last | or its citizens in any territory affected thereby: 


few years. “As was evident in most of the|(b) nor to recognize any treaty or agree- 
Insull properties recently inspected,” he|ment brought about by means contrary to 
said, “the staffs have recently been re-|*he covenants of the Pact of Paris which 


would impair the obligations of that Pact. 
duced materially from preceding years,|” Section 2 That in case other nations, not 


and a greater range of duties assigned to| parties to a dispute, have in open conference 
the remaining individuals. It was quite Soekgod ~~ ony Bate eS 
reach 0; e Pact o: aris by resort to 
evident that a period of nonexpansion was other than pacific means, and have further 
anticipated with but little construction | decided not to aid or abet the violator by 
ahead and staffs were being reduced to a|the shipment to it of arms and other sup- 
minumum operating basis. a od of war Sam it By financial as- 
“The number of store rooms and in-| *!8tance in its violation; and in case the Pres- 
ident determines and by proclamation de- 
ventories of supplies were being reduced, | cjares that a breach of the Pact of Paris has 
Salvage of old material was active and in| in fact been committed; it shall be unlawful, 
general great pressure seemed exerted to Sue ree pow by ane of engracs 
reduce expenses in ev Yy proclamation o e President, and un- 
and waar auke on ae eeey til the President shall, by proclamation, de- 
“| clare that such violation no longer continues, 
stituted. The sotithern Insull companies|to export to the violating country arms, mu- 
appear to favor men for most of the per- gd ens of ee or —. a 
manent places, women being employed | fF vse in war, or make any such trade or 
financial arrangements with the violating 
re only in secretarial and office} country, or its nationals, as in the judg- 
machine operations, such as typing and| ment of the President may be used to 
billing.” strengthen or maintain the violation. 
The average number of employes was 
greater in 1931 than in the previous year 
but the total payroll was only fractionally 
greater in 1931. The average compensa- 
tion per employe, he stated, was $2,000 
per year. 


of the governments signatory to the Pact of 
Paris with a view to their agreement upon a 
protocol or treaty supplementary to the Pact 
which shall definitely define the obligations 
of the several signatory powers in case the 
provisions of the Pact of Paris be violated. 














nation has committed a/| 


And be it further resolved: That the Pres- | 
ident be requested to invite a conference | 


LIABILITIES 
$12,500,000.00 
25,000,000.00 
1,928,646.35 


Capital . 
Surplus . 
Undivided Profits 
Reserves: 

For Contingencies . . 

For Taxes, Interest, etc. . chee eh oe 
Deposits . 195,758,908.47 
Outstanding Checks 41,289,260.59 
Dividend Payable March 31, 1932 
Acceptances and Letters of Credit . os 
Acceptances, etc., Sold with Our Endorsement 


ore 6 @ 


$39,428,646.35 


237,048,169.06 
625,000.00 
16,587,335.43 
11,326,904.13 
$317,744,149.65 


————— 


" Member of the Federal Reserve System and of the New York Clearing House Association 
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Increase in Relief for Old Age 


as Effect of Depression + + 


Estimates of App 


licants and Expenditures 


Exceeded in First Year of Administration of 
State Security Law of New York 


By RICHARD W. WALLACE 


Assistant Commissioner, Department of Social Welfare, State of New York 


HE first year of the operation of the old 

age security law in New York State 

ended with Dec. 31, 1931. The number 
of beneficiaries of this law and the cost ex- 
ceed the estimates made for the first year 
by the New York Commission on old age se- 
curity which, on the basis of its survey made 
in 1929, drafted the law. In fact, the amount 
disbursed during the first full year is as 
great, and the number of recipients of aid 
is nearly as great, as was estimated by the 
Commission for the fourth year. 

+ + 


In the four months’ period prior to Jan. 1, 
1931, applications were received by the sev- 
eral public welfare districts of the State, 
and investigations were being made with a 
view to making payments in January, 1931, 
to those applicants found eligible. During 
that period a total of 37,302 applications were 
filed and 16,026 were approved. The number 
approved increased during January, so that 
a total of 20,213 persons received checks from 
the counties and cities administering the law 
during that first month of its actual op- 
eration. 

It was impossible to keep up with the in- 
vestigation of applications as fast as they 
were received during the earlier months. This 
work, however, has been more nearly caught 
up, and at the close of the calendar year, 
Dec. 31, 1931, only 7,309 of the 85,029 appli- 
cations received were awaiting a decision as 
to the eligibility of the applicant. To that 
date a total of 51,168 applications had been 
granted, but this number was reduced be- 
cause of deaths and other causes to 47,585 
actual recipients in December, 1931. 


The cost of this relief increased monthly 
from $579,911 paid in January, 1931, to a 
total of $1,251,609 in December of that year, 
making an aggregate disbursement by the 
counties and cities administering the law of 
$11,909,701 for the entire year, or an average 
of approximately $1,000,000 a month. The 
State reimburses the public welfare districts 
to the extent of one-half of such expendi- 
tures. 

The principal reason for the excess over 
the anticipated cost is that directly and indi- 
rectly applicants for old age relief have been 
affected by the economic depression of the 
past two years. The fact that many persons 
70 years of age, who until the depression 
were able to earn their livelihood, are now 
unemployed, and the further fact that in 
many cases responsible relatives on whom 
they depended are no longer able to provide 
for them, have greatly increased the number 
of recipients of relief and the amount dis- 
bursed for that purpose. 

++ 

The depression, as is well known, has 
brought to the forefront the question of 
taxation and governmental expenditures. 
Counties, cities, States, and nations have 
been faced with the tremendous problem of 
trying to “balance the budget.” Taxpayers 
are crying loudly for reductions in public ex- 
penditures and in the tax rates. 

From some counties of the State there have 


Health 


Service 
Projects of 
New Mexico 


By 
Dr. J. R. Earp 


arn 
Director, Public Health, 
State of New Mezico, 


HE Jones-Bankhead bill proposes to grant 
Federal aid for public health work on 
condition that the State will match dollar 

for dollar the money granted. The only 
State fund available for this purpose is the 
health protection fund of $10,000 annually, 
the whole of which is used at present for 
matching portions of United States Public 
Health Service—rural sanitation demonstra- 
tion—funds, $2,700; commonwealth funds, $7,- 
350, and voluntary contributions from within 
the State, $2,650. 

In the next fiscal year the Bureau of Pub- 
lic Health is prepared to segregate as much 
as $3,000 out of the $10,000 health protection 
fund in order to attract an equal sum of 
Federal aid, supposing that some of the 
voluntary contributions from within the State 
will be made available for public health work 
even if unmatched by the health protection 
fund. 

More than $3,000 would be available to the 
State under the Jones-Bankhead bill, but 
there is no way of matching more at pres- 
ent. If the next Legislature should decide 
to increase the health protection fund from 
$10,000 to $25,000 and the bill becomes an 
act in its present form, it would be possible 
to attract something in excess of $15,000 of 
Federal aid to New Mexico for the fiscal year 
beginning July 1, 1933. 

For the immediate future we have the fol- 
lowing plans in mind: 

The substitution of one or two State nurses 
to take the place of the two county nurses 
who will be withdrawn at the end of this 
fiscal: year due to termination of aid from 
Commonwealth fund for these two counties. 
These two counties can not pay for a nurse. 

-The cost of a nurse in one county would 
be exactly $1 per capita. But the people 
in these counties need a nurse as badly as 
any: others. Is it not the responsibility of 
the State and Federal Governments to supply 
this need? 

Some money might also be appropriated, 
subject to approval of the Federal Health 
Coordinating Board, for the purchase of ar- 
senicals for the treatment of social diseases, 
The importance of curing infected cases both 
to prevent spread of infection and to save 
subsequent costs of hospitalization of insane 
or incapacitated is obvious. 

Mothers infected with social diseases can 
give birth to healthy babies if treatment is 
begun in time. Doctors will give their serv- 
ices but can not afford to provide expensive 
drugs. The State and Federal governments 
should provide these gratis. 

Many babies die from infected food. Flies 
abound and so do insanitary outhouses. 
Very few counties supply a sanitary inspector. 


come demands within the past three months 
for repeal of the old age security law. No 
action was taken by the Legislature on this 
proposal; but a bill to permit counties and 
cities to determine by a vote of their legis- 
lative bodies whether within their respective 
jurisdictions the law should be operative or 
not, received serious consideration, but for- 
tunately did not pass. 

While the actual share of the tax burden 
attributable to the old age security law is 
not great, it must be borne in mind that the 
recipients of old age relief live side by side 
with those who have to struggle and perhaps 
deprive themselves of many of the comforts 
of life in order to pay taxes out of which 
old age relief payments are made. This situ- 
ation is particularly noticeable in the rural 
communities in which so many of the tax- 
payers are farmers and small home owners 
who are having a hard struggle to meet living 
expenses and, in addition, to pay taxes and 
possibly interest on a mortgage. 


+ + 


It is principally from the rural communities 
that comés the call for repeal of the old age 
security law, in line with the cry from all 
taxpayers for reduction of public expendi- 
tures generally. These protests are impor- 
tant as indicating the necessity for care in 
the administration of the law, particularly 
with respect to investigations of applicants 
and the amounts allowed for old age relief. 
It should be remembered, moreover, that any 
effort to extend the scope of the law and 
increase the cost will meet with opposition 
from the same source. 

In discussing the urban problems in the 
administration of this law as contrasted with 
the rural problems in such administration, 
the general principles governing the adminis- 
tration of public aid are alike for rural and 
urban sections of the State. The circum- 
stances and needs of the applicants in the 
urban centers, however, are in many respects 
quite different from those in farming com- 
munities. 

The public welfare official can not apply 
the methods which may properly be used in 
the city to the country district. The man 
or woman 70 years of age or over in a village 
or strictly rural section is in general well- 
known to his or her neighbors. The mem- 
bers of the entire family group are known 
in the community and even their financial 
status may be known to a considerable num- 
ber of persons in the neighborhood. 

The city applicant, however, has not as a 
rule remained in one place through a large 
portion of his lifetime. He has moved from 
place to place and, as is true of city dwellers 
generally, his neighbors know little about 
his personal affairs or about his family. The 
investigation of his circumstances and those 
of his.relatives is, therefore, sometimes more 
difficult than in a rural community. 

In the country district the aged person may 
cling to the old homestead, even if it is of 
little money value. If his other resources 
are exhausted the home will provide him 
shelter, and the rent item is avoided. Even 
if he pays rent, the amount is relatively 
small and in some cases merely nominal. 

In the city the cost of rent is high; and 
with the tendency to live in the limited quar- 
ters of an apartment there is little or no 
room in the home of a son or daughter for 
the aged parent. The number of recipients 
of old age relief who live with their children 
in the cities is, therefore, relatively small; 
and the rent item included in the budget 
increases the living expenses and the allow- 


_ ances which must be made for old age relief. 


+ + 


The cost of food varies in the several local- 
ities. In the country vegetables and fruit 
may be raised or purchased at small cost 
from neighbors. The applicant may he able 
to care for chickens, have a cow, and even 
raise his own pork. His apples and vegetables 
may be stored in the cellar for Winter use. 

Then, too, he has not been accustomed 
ta such expensive foods as southern grown 
fruit and vegetables in Winter and other 
delicacies. In general, the food costs in 
the country are lower than is possible for 
most city dwellers. 

Fuel, on the contrary, may be more ex- 
pensive in the:rural communities if coal or 
wood has to be purchased. The small, com- 
pact apartment, relatively easy to heat, so 
often found in’ the city, is not to be found 
in the country. 

The detached, roomy houses are harder 
to keep warm in Winter and more coal or 
wood is needed than in the city apartment. 
Sometimes, however, a woodlot is available, 
and the fuel costs may be reduced to a 
nominal amount. 

On the whole, the cost of living is higher 
in the city. The average grant to recipients 
of relief in New York City is approximately 
$32 per month, while that for the remainder 
of the State is about $21. In counties which 
include large cities the average allowance 
is much more than the minimum for the 
rural communities. 

The greatest care must be taken in grant- 
ing public aid of any kind to recognize the 
general standard of living of the rank and 
file of the community population and to 
gauge the allowances made to those eligible 
for old age relief in accordance with the 
living standards prevailing in the community. 

+ + 

In some quarters there has been a mistaken 
notion that the allowance under the old age 
security law is intended as a pension for all 
persons 70 years of age and over who may 
ask for it. The terms of the law, however, 
limit its application to persons who are in 
fact without funds with whieh to provide for 
themselves and have no children or responsi- 
ble relative able to provide for them. 

In the rules of the State Department of 
Social Welfare this provision of law is inter- 
preted as permitting the retention of $250 
by a recipient of relief in money: to be used 
to pay expenses of burial, unless other pro- 
vision is made for the cost of burial, such as 
insurance, equity in property, or an under- 
standing with relatives or friends which will 
meet this need. 

In the administration of this law the Com- 
missioners of Public Welfare throughout the 
State have taken on this additional work 
with a zeal and a conscientious regard for 
both the needs of the applicant and a proper 
economy in the use of public funds. 

While there are criticisms of the law com- 
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Topical Survey of the Federal Government 


TREND OF MINE OPERATIONS 
AND PRICES FOR COAL 


Data on Employment and Pay Roll and on Market Quota- 
tions Gathered by Bureau of Labor Statistics 


In this series of articles presenting a topical survey of the Federal Government 
is shown the relationship of the Government to the basic production and com- 


modity industries. 


The present series deals with coal. 


By ETHELBERT STEWART 


Commissioner, Bureau of Labor Statistics, Department of Labor 


TATEMENTS drawn from the employ- 
ment reports compiled monthly by 
the Bureau of Labor Statistics of the 

Department of Labor show that em- 
ployment in coal mining, as in other in- 
dustries, has fallen off in the last two 
years. In anthracite mining there was a 
decrease of 6.6 per cent as between the 
average of 1929 and the average of 1930, 
and a decrease of 19.9 per cent as be- 
tween 1929 and 1931. The pay-roll totals 
decreased still more between 1929 and 
1931, the decrease in the yearly average 
being 21.2 per cent. 
+ -> 


In bituminous mining the decrease in 
employment as between the average of 
1929 and of 1930 was the same as in 
anthracite mining, namely, 6.6 per cent. 
In 1931 the yearly average decrease was 
18.8 per cent as compared with 1929. 


The bituminous pay roll, however, de- 
creased much more in the two-year 
interval than the anthracite pay roll, the 
bituminous decrease being 47.7 per cent. 
The lowest month of employment in the 
two-year period was July, 1931, for both 
anthracite and bituminous mining. 


Wholesale prices of coal are secured 
by the Bureau of Labor Statistics in 
several of the more important market 
centers of the United States. Average 
prices for the chestnut and egg sizes of 
anthracite coal are computed from re- 
ported f. o. b. prices in seven cities, and 
for the pea size from six cities. Reices 
from 14 cities are included in the aver- 
age for run-of-mine bituminous coal, and 
from 12 cities for the prepared sizes. 


Data are available at the Bureau show- 
ing average annual prices for the years 
from 1922 to 1931, inclusive, and for each 
month from January, 1928, through De- 
cember, 1931. 


++ 


This information shows that the price 
fluctuations in coal, especially anthracite. 
have not been as great as those in many 
other commodities. The difference in 
the yearly average price of chestnut coal 
between the high price (1924) and the 
low price (1930) was only 8% per cent. 
The difference in the average price for 
prepared sizes of bituminous coal be- 
tween the high price (1923) and the low 
price (1931) was 30 per cent. 


The average monthly prices for the 
past four years show that the December, 
1931, price of chestnut coal was $13.166 
compared with $13.130 for January, 1928; 
that for egg was $12.491 for, December, 
1931, in comparison with $12.755 for Jan- 
uary, 1928; and that for pea was $10.538 
for December, 1931, compared with $10,- 
455 for January, 1928. During the same 
period, from January, 1928, to December, 
1931, run-of-mine bituminous coal de- 
creased from $4.121 to $3.701, and pre- 
pared sizes from $4.619 to $3.950. 


++ 


The Bureau of Labor Statistics col- 
lects retail prices of coal for household 
use in 51 cities of the United States. Prices 
on Pennsylvania anthracite are secured 
from 25 of these cities and on bituminous 
coals from 38. From the reports re- 
ceived, average prices are computed for 
the United States as a whole for Penn- 
Sylvania anthracite in the stove and 
chestnut sizes and for a combination of 
all sizes of bituminous coal. Information 
is available showing the annual average 
price for each of these coals from 1923 
to 1931, inclusive, and for each month 
since January, 1928. 


During the 10-year period, the highest 
prices for Pennsylvania anthracite as a 
whole prevailed in 1926, although the 
price for chestnut showed the same high 
level in 1923 as in 1926. Since 1926 
there has been a steady decline in the 
average yearly price of anthracite coal, 
showing in 1931 a decrease of 77 cents 
per ton for stove and 63 cents for chest- 
nut. For bituminous coal the highest 
average price for these years occurred in 
1923, from which point there was a de- 
crease of $2 in 1931. 


The lowest prices during each year, 
1928 to 1931, usually occurred in May or 
June, and the highest prices in January 
or February. However, the highest price 
for chestnut in 1931 was shown in De- 
cember, 


++ 

The variations in monthly prices of 
Pennsylvania anthracite for these four 
years range within the year from 63 
cents for chestnut in 1928 to 90 cents 
for stove in 1931. Differentials in prices 
of bituminous coal for the same period 
range from 58 cents in 1930 to 87 cents 
in 1931. 


In the next of this series of articles on “Coal,” to appear in the issue of April 
8, Irving L. Koch, Examiner, Interstate Commerce Commission, will discuss the 
activities of the Commission in adjusting freight rates on coal. 


Problems of Realty Investments 


Federal Home Loan Bank as Solution 
By H. C. BENNETT 


Building and Loan Examiner, State of Florida 


66 OTHING can take the place of the 

American home!” Those words came 

out of the air during the lunch hour a 
few days ago. Even if they were part of a 
radio appeal to stir the people to purchase 
material for improvements and new build- 
ings, there was a suggestion behind them 
that the American home, in the sense of be- 
ing a permanent, individually owned and 
occupied property, is struggling for its 
existence. 

Home owners in Florida have had much to 
contend with since the land-boom days of a 
few years ago, and in some communities 
probably more than half of them will lose 
their property. Many have fought a hopeless 
battle to retain title to their places because 
of tender sentiment and because they pos- 
sess a great deal of moral integrity. Still 
others say a large part of the responsibility 
of making the loans is upon the lenders, 
whom they feel guilty of a wrong in letting 
them have more money than their home- 
steads are worth under present conditions. 

So the struggle to readjust these differ- 
ences and place long-term real estate loans 
upon a proper basis goes on, and without 
assistance from the agencies created by the 
Federal Government for relief of those who 
staked their all in semipublic institutions 
such as building and loan associations. 

It should be said that there was no State 
supervision of building and loan associations 
in Florida until after the boom, because no 
budgetary provision was made until 1927 
by the Legislature for their examination. 
This made it easy for inexperienced officials 
and directors, whose chief business was real 


estate promotion, to turn the sale of the’ 


shares over to other promoters who received 
nearly all or all of the $5 premium per share 
for which the stock could then be sold. 

Combined with the inflated valuation of the 
properties, this created an unfavorable situ- 
ation both from the viewpoint of the in- 
vestor and of the borrower, as soon as the 
true status of affairs was understood. Now, 
hundreds of the borrowers have lost all their 
equity, if they ever had any, and thouasnds 
of investors desire the return of their funds, 
which are tied up in these frozen assets. 

The Reconstruction Finance Corporation 
has refused to make a single loan to Florida 
building and loan associations because the 
associations, under the State law, can not 


ing both from the taxpayers and from those 
who believe its administration should be 
liberalized in the interests of larger grants 
and less strict interpretation of the require- 
ments for eligibility, it is believed that by 
the end of another year, with a better under- 
standing of the aims of the law and the 
problems of its administration, there will be 
greater agreement as to what changes, if any, 
should be made in the law itself or in its 
administration. 


assign their mortgage notes as collateral, even 
though no association may borrow to exceed 
25 per cent of its assets, all of which are 
security for such obligations. 


Most of the associations are better off to be 
obligated only to their own shareholders, 
rather than to a corporation, bank, or indi- 
vidual creditor. But it would afford some 
stabilizing influence to know that help is 
available in an emergency; and, of course, 
the withdrawing members, scattered through- 
oust the United States and many foreign 
countries, feel that their case is urgent. 

Due credit must be given several local asso- 
ciations whose affairs are in such good shape 
that surplus funds are a burden. These have 
never sold their stock at a premium nor made 
speculative loans, always requiring the bor- 
rowers to have a 25 to 50 per cent equity 
in their homes bofer a loan would be granted. 

However, more than one-half the State was 
affected by the boom. Many communities 
have been unfortunate in suffering from the 
aftermath; so that, unless the general liqui- 
dation can be arrested within a reasonable 
time, it will be long years before confidence 
in building and loan associations can be re- 
stored in dozens of places, notwithstanding 
regular examinations and the high rating 
of building afd loan investments from a 
generdl safety viewpoint. 

There is room for greater growth in Flor- 
ida, and progress is being made in some re- 
spects even while deflation goes on. But 
now is the time for forward-looking steps to 
be taken that will make it possible for faith 
to be reestablished. This should be done in 
a way that will include any section of the 
United States which has been or may be af- 
fected in the same way. 

Obviously, the proposed Federal home loan 
bank is the solution. It will guarantee to 
the investor that his savings will be protected 
by the elimination of all speculative fea- 
tures and it will mean the establishment of 
such fair rules for the benefit of the bor- 
rowers that they will be able to meet their 
obligations in a more satisfactory way. 

Greater restrictions will be placed upon the 
assumption of debts beyond the capacity to 
pay, a curse of this generation. This will 
interfere, in no wise, with the right of pri- 
vate mortgage companies to continue their 
general or speculative lending. 

“It is a question whether the situation is 
not more characterized by weakness in fi- 
nancing than by actual overprovision of 
space.” Thus, commented the Saturday Eve- 
ning Post, editorially, in its issue of March 
26, 1932, which appears to be the literal 
truth, unless there has been an overprovi- 
sion of temporary houses that ought never 
to have been built. 

Funds are not needed for new construction 
loans so much right now as for refinancing 
and modernization purposes. The ultimate 
problem is to establish a system of financing 
that will provide a proper flow of funds to 
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“There is a vast benefit in bringing the Govern- 
ment a little closer to the people, and the people 
a little closer to Government.” 
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Measuring Costs of Education 
by Rule of Public Benefit + - 


Attitude of Teachers towards Economies in 
School Administration to Improve Manage- 
ment but Preserve Essentials Explained 


By MISS AGNES SAMUELSON 


Superintendent of Public Instruction, Siate of Iowa 


F GROPING around for ways to effect 
I stricter economy in the use of school funds 

results in better business management, it 
will be a good thing. If the focusing of the 
microscope upon the school system will con- 
centrate intelligent attention upon the big 
issues revealed by the lens and take it off 
the petty things around the fringe, it should 
be welcomed by everyone connected with the 
schools. 


+ + 

If putting the schools on the spot, as it 
were, gives an opportunity to reappraise the 
whole system and thereby strengthen its 
working efficiency, it will be worth while. If 
it reveals the need of a better-trained pro- 
fession and creates dynamic interest in im- 
proving the certificate qualifications, it will 
be a blessing in disguise. 

If scrutiny of costs will lead to a better 
way of supporting schools, if it reveals the 
need of other sources of revenue and a dif- 
ferent system of financing, it will reach the 
backbone of the problem. On the other hand, 
if the opposite should happen and children 
be deprived of necessary educational advan- 
tages, the result would be a dire calamity. 

The teachers are not a group apart; they 
pay taxes like everyone else. They feel the 
pinch of the times and are doing all they 
can to govern themselves accordingly. 

So well have the schools of this State re- 

sponded to the demands for budgetary read- 
justments to meet the economic exigencies 
of the times that_one-third of all the reduc- 
tions made this Year as reported to the State 
Budget Director are in the public schools. 
In so far as these modifications have not in- 
jured the intrinsic work of the school, the 
thanks of the taxpayers are due the school 
boards and their executives for this coopera- 
tion. 
The teachers see those problems in the 
large; they also are close to the details as 
they teach the principles of American Gov- 
ernment and the other required branches. 
Classroom instruction is the insurance policy 
for the Nation. 

One of the questions being asked by lay- 
men pertains to the curriculum. What sub- 
jects can be made optional or left out alto- 
gether? 

Cut out the fads and frills and teach the 
fundamentals is the cry. What are the fads 
and frills? Superintendent Frank Smart of 
Davenport recently defined them as “the 
subjects which are being taught now but 
were not in the course of study when I 
went to school.” ; 

Shall we dispense with music, home eco- 
nomics, manual and health activities, litera- 
ture, social sciences, and art, and put the 
whole time in on the tool subjects? Shall 
we go back to the formal, classical curricu- 
lum and the theory of transfer of training? 
Or shall the schools serve the educational 
needs of modern children in meeting the 
changing demands of the times? 

Any one who thinks that is not a present 
issue is not reading the handwriting on the 
wall. 


++ 

Shall such services as special classes for 
handicapped children be pushed aside as be- 
ing ‘a matter for philanthropy instead of 
public responsibility? Shall medical, nursing 
and dental services be given the ax? Shall 
mental hygiene be looked upon as a luxury 
and not a necessity? Shall the school year 
be shortened with its inevitable loss of time 
in educational achievement, to say nothing of 
the aggravation of the employment and juve- 
nile court problems? 

If the retrenchment movement means all 
this or any of this, why should not resistance 
be expected? If it means any of these, it 
will do irreparable harm to education from 
which recovery will take years and years. 

There can be no valid objection, however, 
to an appraisal of the school system in the 
effort to make subject matter more useful, 
materials more helpful, and procedures more 
effective. That is just what the schools are 
constantly doing. There has been as much 
progress made in substituting the achieve- 
ment and intelligence test for the dunce 
cap, or visual materials for the Orbis pic- 
tures, as in replacing the covered wagon with 
the latest model automobile or the tallow 
candle with the electric light. But it is not 
as spectacular or as well understood. 

The evaluation of subject matter and the 
reorganization of the program are adjust- 
ments to modern conditions. The curriculum 
must continue to be flexible, if it is to func- 
tion in 1932. 

The world is not static. How then can 
the school be static? It must function in 
life outside the school, or the cost is not 
justified and the results not such as pre- 
pare children for living in the world of to- 
day and tomorrow. 

++ 

Social science, for example, may not have 
been needed in the days when the prairie 
schooner pushed the frontiers westward like 
it is today when the airships make the na- 
tions one big neighborhood. 

As we view the situation, there is no unit 
of Government undergoing any more careful 
scrutiny and more scientific appraisal than 
the schools. Teachers are responding to the 
challenge by checking and rechecking their 
teaching to see that it functions and is re- 
lated to life needs. The school boards and 
superintendents are hard at work on the fi- 
nancial aspects of the school appraisal. 

The school is not a group apart; it is a 
much a part of our social order as politics, 
industry, and commerce. The leaders should 
not look upon schools as detached institu- 
tions, nor should the teachers consider busi- 
ness and politics outside their field. 

The schools must be interpreted to the 
public. The people must know their schools. 
The school people must take part in the 
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the points where needed most, adequate 
supervision of construction, and the estab- 
lishment of a loan plan on a rational basis 
so borrowers may retire their loans without 
undue penalties or handicaps. 

It is invested wealth, and not hoarded 
money, that does the most good. Since build- 
ing and loan associations keep little money 
on hand, but invest it in materials and labor, 
through commercial banks, how can anyone 
afford to fight a measure that is so mani- 
festly for the good of the American home, 
the safeguard of American liberty? 


affairs of the world. Their certificate does 
not exempt them from all civic rights and 
duties. 

Good instruction is the best key to the 
affections of the community; but teachers 
can do even more than that by bringing the 
people to the schoolhouse; those who have 
children and those who have not. They 
should explain new methods and procedures 
and show that the teaching profession is 
developing a science which no novice on his 
way to law or medicine or matrimony with 
one semester or so of trigonometry and for- 
eign language, etc., can master by the trial 
and error method; illustrate by reading or 
spelling; show that the schoolhouse is a 
place of magic; cooperate with the press and 
the radio, the parent-teacher and every other 
group that is interested—and they all are. 

Is there a better time to improve qualifi- 
cations than now? What is better than the 
teachers’ assuming leadership in raising the 
standards of the profession and concentrat- 
ing upon the enactment of a new statute on 
certification? . 

++ 


The professional outcomes of sueh an 
achievement would be the best justification 
that could be advanced for any organization 
of teachers. The educational values would 
reach into the lives of the children of our 
commonwealth long after we are gone. 

Above all, it is important to keep a sympa- 
thetic and wholesome attitude and not lose 
our bearings. There never was a time when 
children were such an appealing obligation 
as now. Many of their pinched faces and 
shabby clothes show concealed anxieties. 

Their schoolroom hours should be packed 
with happiness. To do that teachers must 
not be embittered; they must keep sweet 
and continue to carry on with all the devo- 
tion and skill possible. ‘They will be care- 
ful to show their appreciation of the oppor- 
tunity to work and to serve in these days 
of 10-cent eggs and 5-cent corn prices. 

Teachers have always responded. Theirs 
is a constant life of adjustment to person- 
alities and conditions. They will continue 
to prepare children for citizenship. They 
are the pioneers of the land and the school- 
rooms are the frontiers of the Nation. 

Their morale will not be crushed; too much 
depends upon them. They have the courage 
and will to work. 

While they will not sanction any penny- 
wise and pound-foolish economy, they will 
continue to go the second mile in trying 
to get their share of the school dollar to 
bring 200 cents in return on the investment. 
What more could be expected? 
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Attraction Offered 
by State Parks of 
New Jersey 


By 
Charles P. Wiber 
Forester, State of New 
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PARK exists for many purposes. It is 
A a place in which to meet people or to 

enable one to get away from people. It 
is a place for rest or exercise, for relaxation 
or stimulation as the individual need de- 
mands. It is a place for play or study. 

But its great underlying function is to be 
different; to get the indoor person out; to 
put the city dweller away from buildings 
and the sights and sounds, the strain and 
stress of our intense civilization; to offer the 
calm of natural conditions and the beauty 
of natural enviroment to modern mankind. 

The State parks of New Jersey are for the 
use and enjoyment of all our people, and 
await every visitor with just this sort of invi- 
tation. They include many of the most un- 
usual and most beautiful, natural and scenic 
features of the State. They beckon from 
the highest hill, and from the pines. 

The visitor may find within them the out- 
of-doors in every phase of forest and stream, 
field and lake, mountain and ravine. There 
are within them appeal to and facilities for 
the hiker, the picnicker, the camper, the 
angler, the boater, the bather, for the search- 
ers after amusement and companionship, for 
the student of Nature, and the seeker after 
solitude. 

To the thousands who already know them 
they are friends. For those who have yet 
to find them they hold a revelation. These 
parks, established and maintained by the 
State from public funds, are an endowment 
the richness of which will not be fully known 
or realized for years to come. 

A system of State and county nighways 
places these beauty spots and playgrounds 
within easy reach of all our people. These’ 
roads mak- easy access to our out-of-doors 
to, those, who come from elsewhere, and all 
such visitors are wanted and welcome. 

The great heritage of the out-of-doors, as 
we have known it, is something which must 
not be denied to those who follow us. As 
trustee of posterity, present-day New Jersey 
must plan for the future to make it possible 
for generations to come to enjoy outdoor 
recreatidn. Splendid as our present public 
playgrounds are, they now can care for but 
afraction of even New Jersey’s own. Future 
needs will find them quite inadequate. 

City population is steadily groWing, and 
the spread of the population of cities into 
the country along our highways on all week- 
ends, holidays, and vacation periods will in- 
crease. ‘It is a healthy movement, which 
should be stimulated. State parks and State 
forests, with their recreational opportunities, 
can not be too fully or broadly planned for 
the ultimate need. 

More and more privately-owned areas are 
being closed to the public. Commercial enter- 
prise is doing little, if anything, to open up 
the out-of-doors. If private property is not 
to be trespassed upon and abused, an alter- 
native must be provided for those who can 
not afford to or do not wish to patronize 
commercial amusement facilities. 

There is imperative need for increase in 
publicly-controlled areas of forest, field, and 
stream, of mountain plain, and beach, for 
wild life conservation, scenic preservation, 
and for outdoor recreation. 





